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INTRODUCTORY NOTE 


The volume microcopied on this roll has the following back- 
strip title: "50 / Consular / Letters / Shanghai. / November 1, 
1903, / October 31, 1904 / Dept. of State." It contains 
despatches, with enclosures, addressed to the Department of 
State from United States consular officials at Shanghai, China, 
between November 1, 1903, and October 28, 1904. The contents 
are registered on Roll 1 of the microcopy. 


The volume is part of a body of records in the National 
Archives designated as Record Group No. 59, General Records of 
the Department of State. It is volume 50 of a series generally 
referred to as Consular Despatches, Shanghai. 
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of the ONbnited States, 


Shanghai, November 17th 


Transmitting marriage certificate of 
Geo, F. Jenkins and Rana J. McQuan, 
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Consulate-Ceneral of the United Prater, 


Shanghai November 17th 1903, 


Yonorable H, He D. Peirce, 
Ossistant Feoretary of Prate, 
Washington, “OD. 6. 


I have the honorto transmit herewith marriage 


Fir: 


certificate or George Franklin Jenkins and Bdna Jane McCuan, 
tT nave the honor to be, 
Sir, 


Your obedient servant, 


Ahyt & 


Vice Consul General in charge\, 
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 Gousular Office of the Wnited States of Am erica, 
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Rescue of the crew of the ‘*Carrier Dove". 
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November 20th 1903, , 190 


r Alvey A. Adee, 
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Aoting Qlenistax: Secretary of Thats, 
Washington, OM. @. 


In reply to your $569 ef Sept. 17th 1903, I have 


Firs 


the honor te enclose herewith replies from the Captains efthe 


"Irene" and "Haean" to my enquiries in the matter, 
T have the honor.to be, 
Sir, 


Your ebedient servant, 
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Consulate General of the Nenited F 


Shanghai, China, November 21st 


_ 


BEPOEM GIR Ott oP OITE  # 


Transmitting <— certif ieate 


Bertha Louise Allen to Philip L. Gillett. 


Shanghai, China, November 2lst , 4905. 


> 


: 


He norable H. H, dD. Peirce, ar, 


Sirs 


I beg to transmit herewith marriage certificate \ 


; | . \ 
of Philip Loring Gillett and Bertha Louise Alien who were 


natrimonially united before me on the 19th Nov. 1903. 
ie have the honor to be, 
Sir, 


Your obedient servant, 


Vice “—- General in charce. 


Enclosure:- as above stated. 
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of the Anited States of America, 


Win tv. 194 fig 3 
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, deve united in marowage before me, and im my presence, by 


S tithe t authorized by the laws of MO. ee 


IN WITNESS WHEREOF J have hereunto subsertted my name and affixed the seal 


of my office at Khasng har Of sisca this Ith day 


, A. BD NGOS and of the Independence of the 
Vonited Ptates the 4 27% 
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of the United States of America. 
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CHIEF CLERK, 


JAN 12 1904 


| Department of State. 


Shanghai, December 8th 1903 
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Bensulate- General of the Nbnited Prates, 


Shanghai, December 8th 


 Wonotable H. H. D.' Peirce, 
Obesistant Fooretary of Frate 


Washington, D. @, 


e = ft beg to transmit herewith my report re U. &. people 


Pin 


Ve Cc. Smith. 


Both contains with me that the evidence was 


insuffieient to convict defe : , the case was dismissed, 

But the carrying of concealed weapons being a breach 
of naval regulations, the Court further ordered that a full report 
of the ease be sent to the Nav@ Authorities, which has been done. 

. Hoping that the Court's action is approved. 
‘I have the honor to be, 
re Sir,’ 


Your obedient servant, 


Vice Consul General in charze, 
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Affidavit. 


SS -253°3 S33 SS 


personally appeared A, CG. Moore, who makes oath that on the 
rch ae of October 19035, at Shanghai, China, C. Smith of 
the U. S. 5. Monadnock, shot and seriously wounded F. R. 
somerville ofthe U. 8S. &. Don Juan de Austria on ate 
Road near Broadway, about 8:10 p.m. all with intent to kill. 
Subscribed and sworn to before me | 
this 7th day of October 1903, ; | 

(Sgd) John Goodnow, (Sed) A. %. Moore, 

Consul General U. A. A. of the Don Juan 


de Au stria : 


The same day, (Oct. #th) Us 8. Conm1 General Goodnow 
issued ¢ warrant for Smith's arrest on the charge of shooting 
with iitent to kili, which warrant Was duly served by the Marsha. 
of\t ne Court. Defendant was locked up in the Consular Jail. 
awaiting the trial,’ Consul General Goodnow also engaged 
the services of &. Lamme as Counsel for Defendant. 

The shot fired had pierced the left lung of KR. R, 
Somerville; recovery for a while seemed doubtful, and as 
some of the witnesses had to leave Shanghai, the following 
depositions were taken, subscribed and sworn to before 


Consul Gemeral Goodnow, 


C. B. Sutton, testified my name is C. B. Sutton, born 


in Jamaica,. gunner's mate on he U. S&S. 8S. Monterey. I was 
in the Traveller's Hotel from five o'clock on the evening 
ofPct, 7th 1903. I saw Smith (Defendant) in that hotel that 
evening. He was singing but to the best of my knowledge 

had had no drink, I went over to the Berlin Hotel about 
8:30, I came back from the Berlin Hotel by myself. I saw 
and spoke to Smith in the bar at the Travellers. Whéh I 
went out, I saw Dixon and Smith talking---Dixon struck 


Smith and Smith returned the blow and they clinched and 
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fell. ‘Dixon underneath, Then Dixon called out "Tell Joe 


¢ ane here". A man from Don Juan de Austria went into the 
har room and four men came out, one of whom was Somervilie. 
gmith and Dixon were still on the ground. Dixm holding 
smith. As the four men seized Smith to pull him away, one 
of them cried "Kill the nigger". Smith backed away from them 
across the street. Then I saw the flash of a gun and saw 
somerville fall on his face, I cannot tell who fired the 
shot. There were in the crowd several sailors from the H. M. 
Talbot and five American blue jackets, four of whom were 
from the Dom Juan de Austria. I do not know their names, 
This is all I know of the case, 
(Sed) ©. B. Sutton. 

Subscribed and sworn to before me this 
30th day of October A. D. 1903, 

. “(Sgd) John Goodnow, 

(SRAL) | Consul General U. S .A,. 
Acting Judicially, 

Rdward Barrett, test ified my name id ERdward Barrett, a 
citizen of the United States, seaman on the U. 8S. S. Monterey. 
I know nothing of the affray. I was not there, 

‘ (Sgd) ®. Barrett. : 
Subscribed and sworn to before me this 
Soth day of October A. D. 1903. 
eye (8gda) John Goornow, 
-(SRAL) U. 8S. Consul General 
Acting Judicially. 

R, R, Somerville, having recovered sufficiently to give 
testimony in person, the 16th of November was set as the 
day for the hearing. Archdeacon KR. H. Thomson and Mr. McCaslin 
acting as Asse@ssors. 

_ Mr. Lamme &ppeared on behalf of accused. 
: After reading the depositions heard by Mr. Goodnow, 
etect ive Sergeant @ilfillan, sworn said that on the 7th 
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October, 6:15 p.m., a blue jacket came to Hongkew Police 
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station and said that another biue ,jJacket had been shot down 
on the road, and that he was killed. Witness went with him 
‘to Fearon Road and found that aman called Somerville, from 
‘the Don Juan de Austria, had been shot and that he had been 
taken tO Hospital. He made further enquiries and discovered 
that Smith, a colored man from the Monadnock, was suspected 
At the U. &. Consulate, Moore, who had brought 


Neos 
‘in the news, gave sworn information, which led to prisoner's 


fr, 


arrest. Accompanied by Detective Kingston, witness went on 


of the deed, 


board the Monadnock and handed the warrant to the Officer 
of the watch. The Officer put the prisoner under arrest, 
and on the Captain's coming On board, he was handed over, 
At Oe he stated that he had fired, but ‘that it was 
in self defence and that: afterwards he had thrown the 
revolver into the creek. : 
R. R. Somervilie, said that at present he was on the 
Monadnock, On the evening in question, he was in the bar 
ef the Traveliers, -hav ing A\aripk, when @ man, known as 
Copper Smith, belonging to the Helena, came in and said 
that there was trouble outside, Witness went outside, and 
‘saw some Rnglish sailors piking Dixon up, and as they did so, 
some one c&lied out "Kill him", Witness stood in the middle. 
ef the street, to seperate the combatants, and as he was 
‘doing BO, wae. shot. He did not know who fired.. 
(Cross examined by Inspector Bourke. Witness did not 
know who were present, and he did not take any part in the 
quarrel. He did not know there was trouble until Buliens 
- (Copper Smith) came and told him about it. There were two 
“crowds and he stepped between them to stop the rew. The 
shot hit him in the left lung and he at once became uncdnse gous. 
He had been hospital until three days previous. The puitet 
was never extracted. 
_ Mr. Lamme cross examined witness at some length, as to 
his movements on shofe,that day and the number of drinks he 


ee Dixon, Sworn, said that he was a blue jacket on the 
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yonadnock . As war as he could remember on the night of the 


1th Ostober, he was in the lower bar of the Traveller's. 
Ha did not remember what he and Smith starved arguing about, 
but Smith twice called him vile names and he thought that he 
struck Smith first. They rélied on the side waik, and he 
remembered Somervilie coming out to seperate them. The next thing 
he heard was the report of a gun, but he did not seéee who fired 
it’, 3 

Cross examined by Inspector Bourke, There were some 
English sailors in the lower bar. Somerville was in the 
middie of the road. He could not see where the shot came 
from. : : 
. Gross examined by Mr. Lamme., Witness admitted that up 
to the time that afternoon, at which the fight took place, 
he had had about twenty drinks. He said that this would not 
cioud his memory at ali as he could take twenty eight botties 
of beer without feeling its effects. He preferred gin however, . 
but the most that he had ever taken of that, was two bottles 
in ORE~ de : | 

A. Hagman, another American sailor’of the Don Juan de 
Austria, said that Somervilie went out into the street, when 
he was tol@ about the fight. Witness looked out from the 
window of the bar and saw a colored man with his arm 
straight Out and a pistol in his hand. There was a flash 
and he saw Somerville fall, 

Cross oxanined by Inspector Bourke. Witness could not 
identify the man who had fired, as he could not see distinctly. 

Albert Moore of the U. S. 8. Monadnock said that he got 
to the Travelier’s Hotel at about 6:10 p.m. on the eveing in 
question, He ordered a drink, and was just finishing it 

‘ when Copper Smith rushed in and said that Dixon was "getting 
done bad", Witness ran out followed by Somerville and they 
“found smith and Dixon rolling @n the side walk, Witness 


>a on wat tnd as‘ he did s0, heard some one say "I will 


# 


iat 
street and turned round. He saw Smith puli a gun out and 
snoot Semervilie. Witness opened the wounded man's shirt 
and found where he had been hit, He then went off to try and 
¢ indy @ doctor. He met two Detectives who nelped to take 
somerville to the Hospitai. / 

Cross examined by. Inspector Bourke. Witness saw Smith 
fire the pistol: Smith took a step forward and Teil down. 
He then saw. prisoner run away down Broadway, He did not 
know who said "I will kili him”, nor whom it was meant for. 

By the Court. 

Somervilie had nothing whatever in his hands when 
he went out. Wo one attacked him. It was dark, but the 
bar Lights showed up everything pretty distinctly. a 

On resuming the hearing of the case in the afternoon, 
Mr, Lamme, argued that prisoner had fired in self defence; 
he ima his life was in danger and the prejudice of the white 
man eo ttat a black; he merely fired to save his life. * 
He quoted several cases from the U. 8S. Law Reports 
in support of his éentention and asked that accused should 
be dismissed and sent back to his ship where he would 
undoubtedly be tried for breach of discipline. He submitted 
thatthe evidence had shown that the whole affair was a 
drunlen brawl and that there was no evidence to show that 
prisoner had fired with the intention of killing Somerville. 
Dr. C. M. Ojnm testified to prisoner's good record 
during his services in the Navy. 
_. after a short adjournment, the Court with Assé@ss ors 
soneurring, ordered that the Defendant be dismissed and 
: further ordered that a fuli report be gent to the naval 
authorities, s 
ee (Sed) S. PB. Barchet, 
U. 8S. Vice Consul General 
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‘Bhanghat, Ghina, December 12th 4905 . 
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Applying for copies of the pamphlet containing the 
laws, treaty and regulations for the exelusion of 


= a 


Nbstract of Contents. 


Shanghai, Ghina December 12th 


Eonorable H. H. >. Peirce, - 
mrird Obssistant Teoretary of Frare 


Washington, OD, €. 


I beg to apply for a copy of a pamphlet containing 


Fir: 


the laws, treaty ‘and regul tions relating to the exclusion of 


Chinese for the use of this Consulate General, and also at the 


request of the German Consul General here, for another copy for 


him, 
I have the honor to be, 
: Sir, 


Your obedient servant, 
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Sa ee 


Vice Consul General in charge. 
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p Department of State, 


Shanghai, China, January 4th (904. 
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‘for W. D. Hille and J. B. Walker. 
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Consulate-General of the Ubnited Prater, 
Shanghai, China, Jevanity 4th, 1904 


“- ~~ 


Sonorable Herbert it. >. Pieres, 


third Obesistant Gis of State, 
| OWashington, ®), @. 


iy 
Fie 


I have the honor to enclose herewith to you a 
marriage certificate igsued this day to William Doggett Hills 


and Jamie Rleanor Walker in compliance mith paragraph #416 of 
the » Consular ‘Regulations. + 
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of the Nbnited Prates, 
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Shanghai, Ghina, Jamary 6th, 190 4. 


norable Merbert H, D. 
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Third Wrsistant Teoretary of Frate,. 
Washington, DW. €. 


a I beg to report the apparently sudden death of 
george A, Needhan, , an American les eitizen 1, who waa found dead in 
his bed at 81 Herth Scochow Read, Shanghai, December 4th 1903. 
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Was duly held, @ report of which is 
that he died from natural causes, 
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Your Obedient servant, 
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Viee Consul Général in charge. 
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CBonsulate-General of the Nnited Prater 
Shanghat, china, January Sth , 1904. 


I have the honor to acknowledge your despatch 40.380 
of Yovember 26th 1908, addressed to Consul General 1 goodnow, who 


. ~~ - © 


being on furlough, ean net now write in reply. 
fw the Department desires a report with regard to 


ne evparent @isregera of signals and lack of courtesy due to 


e446 ee Oy Oe *o - > ~~ eye 


8 of the Government, I beg to send herewith a copy of my 


*° o ee ro “—* « oe ee 


uswer to Minister Conger in regard to this matter, 


ses 


I = Sir, 


Your obedient servant, 


ow e —~™ 


Viee Consul General in charge. 
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despaton se ¢ Mintater donger. 
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CONSULATE-GENERAL OF THE UNITED STATES 


OF AMERICA. 


November 24th 1903. 
SHANGHAI... 


Hon. E. H. CONGER, 
8, &., ano M. P., U, SA. 
PEKING. 
SIRI- ty 


In answer to your despatch Con. No.2116, dated Nov, 


4th 1903 with enclosures, I beg to state, that when it arrived, 


Mr. Goodnow had left Shanghai on furlough for the Home land. 
“And as he made no reference to me about the matter and as Mr. 
White, the Deputy Consul General cannot recall any of the inci- 
dents referred to in Rnsign Schoenfeld's report to Commander 
Mahan, I can only apologise that so regrettable an incident 
should have occurred. 

This Consulate has so small a staff that every one 
is overworked and without any intention of being rude, one is 
sometimes apt to be brusque. 

I cannot for a moment think that Commander Mahan 
would make such a report to his superior at random, but there 
is the possibility, if not probability, of mistaken identity, 
and that the Commander mistook some one else for Mr. White. 

T have further to report that the mail flag now has 
been changed and has on a red flag the initials U.S.M. in 
white letters, 

_ We shall be only too happy to cultivate friendly 
relations with the Officers of the Navy, whose good and 
efficient work in the Rast we have no reason to undervalue, 

I have the honor to be, 
Sir, 
Your obedient servant, 


(Sed) 8S. P. Barchet, 


Vice Consul General in charge. 
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thanghai, oe 26th , 4904. 


MAR. 2 1904 


| Department of olate. 
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re death of John Howe. 
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Shanghai, Sidi January 26th 1904. 


1norable Herbert H. D. Petree, 


Third histiseas Fooretary of State, 
Washington, . @. 


q I beg to acknowledge receipt of your despatch $561 
dated Dee. 8th 1903, requesting information in regard to the death 
of ir, John Howe. ‘This information should have reached the Depart- 
sent @@rly in December, but in case it should have failed to reach 
ite deat ination, I enclose herewith a copy of the sane. 
| All instructions from the Department will receive 

as prompt attention as circumstances permit, With the present, 
small staff, it becomes a physical impossibility to attend to the 
ever” increasing demands on our time and limited strength. We 
sti2d hope 1 ‘for speedy relief. 
z 3 have the ‘honor to Bitie 

-_ ae 

Your obedient servant, 

Chapin F Arched 


Vice Consul General in charge. 
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2 SES rata ng 


(Form No, 192.) 


REPORT OF THE DEATH OF AN AMERICAN CITIZEN. 


Consular Service, U. S. A. 


SHANGHAI, . 


Name -...... 


Nativ 


Date of death :. ( & 
Place of death eS, 
Cause of death : ‘fy igre na ae 
Disposition of remains : = aed 


Local law as to disinterring remains in case it is desired to bring them home :.. 


Disposition of effects : et FP 


This information, se gp accounts, etc., recorded in Miscellaneous Record Book, page 
/43. bet wa. 


Remarks : 


Consut General of the United States. 
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Shanghai, China, February 18190 4. 


Barchet 


_— e ~ & * 
” 


To the Department: of tate. 


PO Py, 


“= ° 


gi oo : : _ 


Justice. 


ine ei ee = + 


. - 


,lacdaneda ~ 


etedeotat .1 aedtqesr 


sOvT evitigna? ,entinsiln® ot SB0R .2ee! gatmutel 


. celtan\ 


oe 


# ES a ns dh milter Sern 3:9 
Rae aR Pe y ay abide an be 


PBonsubate-Ceneral of the Nbnited Prates, 


> + 


Shanghai, China, February lst, 190 4. 


al “7 


Herbert H. D. Peirce, 


~ ee *“* _- ~*@ . = —*- 


Third Ossistant Reorctary of State, 


, &. &. 
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I have the honor to acknowledge receipt of your 


; 


despatch No. 362 dated Dee. 10th 1903, re Ballantine, fugitive 


. 
bg » * ° = - - ~~ 


from justices ee ee 
Since then I have received instructions to return 
the same to the Hon, Wilbur I. Carr, Chief of Consular Bureau 


to whom said despatch hes accordingly been forwarded. 
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I an, Sir, 
‘Your obedient servant, 


a 


Viee Consul General in charge. 
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CHIEF CLERK, \ 
APR 8 1904 


Department of State. 
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Transmitting marriage certificate of 
Chas. 8. P. Lineoln & WV. W. Rasthan. 


ese giaete annie) , large 


e720 mtah .9 wedyere 


atvume nalts t «acer? 


“Mi «9 168 .gatd 


al 4 ah oe ta 
ty aN eras ‘ v¢ ca 


Consulate-Genoral of the United Prates, 


Shanghai, China, February 5t90 4. 


4Onorable Herbert it. D. Deires, 
mira Obssistant Fecretary of State, 


Sirs ' 


I have the honor to enclose herewith to you a 
marriage certificate issued to Charles 8. F. Lincoln and 
Villiette W. Rastham in compliance with paragraph #418 of 
the Consular Regulations. 

ET have the honor to be, 
oe sir, | 


Your obedient servant, 


} | Vice Consul General in charge. 
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Bnclosure: as above stated. 
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Consular Office of the United States of Americ 


lk 
SHANGHAI, cHINA Dee csv, = 19.0.3 


t , om General of the United States at Shanghai, China, do hereby: 


day of SE Sy D., 19.03., at 4 ’ Lfaseg had 
Si etetn Al aged__3 4a years, 


horn in Lorrettoril PUtadit and now residing in Shas lean < . AA 


rem ae Pavia, fare. years born in Mabhitmrtrrtghe, Viz 


, were United in Marriage before me, and in my presence, by 


* 


._., who ts authorized by the laws of Lav tirnn,. | 


In Witness Whereof / save hereunto subscribed my name and affixed the seal 


of my office at Shanghat China, tis. fal Pen , day 


ot keserbor , A. D. 1903 ., and of the Independence of the 


74 
United States the LZ 7 = - 


to perform such a ceremony. 


Fee one dellar. To be issued in duplicate. YF rs than €  Laeatobiet the Onited States of America. 
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‘Of the Coneulay Regulations. 
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Gonsular Office of the United States of Amerig 


SHANGHAI, CHI 


Leer. Consul-General of the United States at Shanghai, China, do hereby 


“ AV Cte am i ae D., I9 ’ ats 


, were United in Marriage before 


“ fa , who is authorized by the laws o = mas 


In Witness Whereof / have hereunto subscribed my name and affixed the seal 
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Grom Shanghai, . 
f+ neers \ March 3, 1904. 
. Received 12.17 P. M. 


Seoretary of State, x0" 
Washington. wr 
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Russian Consul-General has written to Chinese Taotai that 
the Mandjur will be disarmed at once. 
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QHIEF CLERK, 


APR .9 1904 
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shanghat Mares 3 1904, 
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H. D, Peinee, 


Washington, “OD. €. 
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Tas Tollowing telegram of this date is hereby conf irmed;- 


or 


Washington, The Russian Consul 
sensi bits written to (the) Chinese Tactai that 
the ( Russian man-of-war) Mand jur will bo disarmed 
at ones, (signed) Goodnow.° / 


o* ow ma Fen Xo 


The understanding is that the breech blocks 
will be taken from the Mandjur and stored in the 
Chinese Custom House and that the Mandjur will be 
kept here antil the end of the war. Tt is still 

lod whether the mon of the crew will de kept 
here or parcied to Rissta, 


ee 


Im this matter T have been consulted by all 
menine 4 and have consistently given advice toward 


peaceful solution of the difficulty and at the 
Sei aug od suadetc-aakt ote 
- ) for the absolute neutrality « of china. Bi 
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Shanghai March 9 1904, 
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Nssistant Secretary of State, 
Washington, OD. ©. 


I hand you herewith letter from M. S. Priede, lately 
of Port arthu » re his departure from Port Arthur | 
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copy of letter to you and to ir, Songer. 
Re ek aes am, ‘Bir, your ebedient servant, 
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3 ®. Consiil-General Ehenghal. 


Seb Le 


| Dear sir: 


He ah ® Os 


rah 
\ 


On the Sth of Peb. this year I was in the city ef Port 
Arthur when the town was bombarded by the Japanese fleet. on 
the same day in the afternoon I received notice from the Police 

| department to the effect that Viceroy Alexeieff had just issued a 

general order to the chief of Police to the effect that ali 
foreigners must be ordered out of Port Arthur within 24 hours, 
instructed me to take notice of the order. I immediately 
called on the Admiral to ascertain whether I was expected to 
leave at such a short notice, leaving all my interests behind, 
and if the order absolutely must be carried out, how was I to 
leave. I asked whether I would be permitted to go on board 
one of the merchant ships which were in port at the time, and 
to take with me effects, documents, books etc. so as to enable 
us to leave by that steamer within the 24 hours, I was informed 
that no steamer would be let out from the port that day, and 
that it would not at all be certain if we should be permitted 
to get out the next day. In answer to the question how then 
we were to carry out the order of leaving within 24 hours, if 
there are no facilities offered in the way of steamers by wh ich 
to gO away, I was told that it was a question they could not 
answer, As the reper’ was circulated that no trains will be 


= 


run the day following, I ordered as many of my personal effects 
as I could get together at such a short notice, to be taken to 
the Railway station with the intention ef going North, so as to 
make connections with Newchwang, but the Railway authorities 
absolutely refused to take any luggage by the trains, and they 
would not even permit any hand luggage to be taken into the 
carriage, owing to the great rush of the populace of the city 
of Port Arthur to leave town by that train. 
I have carried on business in Manchuria since the yeat 
1896 continually; I have my office in Harbin, Manchuria and 
branches in Port Arthur and Dalny, and have agencies throughout 
eee. I have goods laying in the harbor of Port Arthur and 
Dalny ; seen -at Harbin, goods in transportation between Port 
Arthur, Dalny and various stations on the Chinese Bastern Railway, 
and goods in transportation between the United States, Great 
— Britain, Antwerp, Port Arthur and Dalny, as well as goods in 
trahsportation from the interior of Russia to Port Arthur and 
* Dalny “and overland vis the Trans-Siverian Railway to Harbin, 
Manchuria. Besides ell my personal effects, my office fixtures 
ont: 1 furniture, all my hei and documents, deeds and contracts 
4 "at and Bills of Leading are left at the various mentioned 
O68 in Vanchuria. I sent one of my representatives to Port 
4 arthur from Newohwang for the purpose of taking possession, and 
; ie possible bring out my personal effects, documents and books 
i) ate. bat the authorities would not permit him to proceed to Port 
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in every possible way to communicate by telegraph and letters 


with my various representatives and offices, for the purpose 
of saving what was possible, but I have not succeeded in doing 
so, and have not even received any replie® to any of my 
telegrams. ‘ 

Having given you the above details I most respect- 
fully request you to please let me know how I am to recover 
my property in Manchuria, and what other steps I am to take 
in this matter to recover same. 

Hoping this will receive your kind attention, and 
thanking you in advance, 


IT remain, 


Yours very respectfully, 


“1 
oitisen ef the United states of Americans 


Mid, fetcee f my office in New York is 
71 71 Broadway 


Residence, 


58 West 96 Street. 


Mae. | 


a > 


’ apy re ah yi 5 fe ° . me wr : + * wi —, 
A eg ee Me SOE ee feel ke a og 
2 . P ‘ SEO i Oe, « ae = 
ba 27 ¥ res ae 
= . Ff . 


om 


* 
: a | 
~ > 
_ 4 
Tr vd 
« 
| tr salt ahh 
P ve ah ee 
Mog 
2 
: Pe 
>. 
‘ yo 
B : ‘ 


u 
oo 
: 
we 


“4 
M, 
' ey 
Ot: 


1 
* 
/ 


Org | 
P pat 


. : 
r hues 
a < s* 


fs 


ee) 
a , 
a. a 
se 


March llth , 1904 


CHIEF CLERK, 
APR 9 1904 


Departm qv tate 
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Transmitting marriage certificate issued to Louis 


%. Thorm and sara B. Landgroff. 
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of the Nbnited Prater, 
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Shanghai, China, March 1ith , 1904. 


Herbert H. D. Peirce, 
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of Prate, 
Washington, OD. €. 


I have the honor to enclose herewith to you a 
marriage cortificate tasued to Louis ¥. Thorm and Sara ®. 
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stud : is compliance with paragraph fais of 
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I have the honor to be, 
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Your obedient servant, 
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Rnelosure: one marriage certificate for L. F. 
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PGonsulate-General of the Vonited Fates, 


Shanghai, China, March 16th , 190 4. 


Honorable Herbert H. D, Paires, 
third  Ohusistant Troratary of Prato, 


Pies 


Replying to your #505 of February ird 1904, enclosing 
letter from NW. C. Horne, Esq. asking what formalities are necessary 
for admission to practice before the Courts in Shanghai: 

eo a “Upon exhibition to the Judge of a certificate of 

admission to practice in any Court tn the United States, a 
certificate is. issued as per enclosure 1, Such certificate has 
in one ‘ef two. cases been eancelled for gross personal and repeated 
misconduct of the holder, — iz 

ss WE. lawyer in good standing in the Court of his 
nationality is allowed to pragtioe | in other Courts in Shanghai 
as a s courtesy, not as a right. 

_ T have the honor to be, 


Sir, | 


; 


Your obedient servant . 


— 


Rnclosure: as above stated. 


* 
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Enclosure to $564 pv 


CONSULAR SERVICE, U. S. A. 


bd 066 6b 66 UGH We SORE 66 CeCe CecoeeescteceeeeoECaU S. Acs 


having exhibited to this Court, the certificate of admission 
to practice in Seo ERPS ORT Oe ee ie ee ee, hereby 
admitted to practice in the United States Gonsular Court at 
Shanghai, China, subject to the Regulations of the Consular 
Courts for China, ~ 

In witness whereof I have hereunto set my hand and seal 
of Office this.........++-.day OF cccocsccccsceechks D. 190... 
at Shanghai, China; . 


Gonsul General, U. a. A. 
Sr ia Shanghai, China. 
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Shanghai, China, March i6th , 1904. 


CHIEF CLERK, 
APR 261904 


Department of State. 


re order requiring Original bills to 
be filed with invoices. 
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Bonsulate-Ceneral of the Nbnited Prates, 


Shanghai, China, Mareh 16th , 190 4. 


AGonorable Herbert H. D. » eaoen 
third Obssistant Fooretary of Ptate, 


OWashington, OD @. 
Sie: 
I beg to forward, ” requested by them, copy 
(an duplicate) of a letter from Arnhold Karberg & Co, re 
order requiring original. bills to be filed with invoices. 
fie have: the honor to be, 
Sie sir, 


Your obedient servant, 


— 


V_ Gensul General. 
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Rneclosures: 2 as stated’, 
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“ARMHOLD KARBRRG & 00. 
Shanghai, March 14th 1904. 


"Joh Goodnow, Rsa., 
Consul General, ue 8. Ae 
iain’. 
Dear Sir:- 
: We are in receipt of your Consular circular dated 
2nd inst., and we beg you to kindly pass on to the Department 
concerned of your Bovernment, our protest against the new 
regulation stipulating for the presentation of “originals 
of all invoices from the manufacturer or dealer", which 
. requirement has dotbtless been formulated in ignorance of 
- business customs in Shanghai, or indeed China generally. As 
far as our own shipments of produce are concerned, and we 
believe it is the same with the other export houses, we wish 
to point out that such goods are bought from native dealers 
or merchants, without anything whatever in the shape of an> 
invoice either in native or foreign writing, and of the latter 


the seller is probably ignorant. The price is agreed upon, 
often wéthout any written contract, the amount calculated 
on deliverg, and a Compradore order or cheque to bearer 
handed over, We do not gay an invoice cannot be provided 

or ssunaind dee the purpose of comforming to Consular regu- 
lations, but, frankly, in our opinion such a document would 
not prove or vertify anything, and add in no way to the 


credibility of our own statement of values, which should be 


worth more than a native declakation, Furthermore, with 
reference to a branch we are especially interested in, viz: 
Raw Silk, what object could any one on this side have in 
declaring incorrect valites on an article which enters the 
States duty free? Again, we do not understand, supposing 
native invoices existed, how they are always to agree with 
teppnee value of shipper, when beeween purchase and sale the 


market nas changed, so that it may happen the goods are 
exported at either considerable loss or profit on cost. 


-2- 
We feel sure it will be discovered that the new 


instructions will only cause useless work to shippers, Consular 


: 


; officials, and to the New York department and hoping, in the 


general interest, they may be waived or modified. 


We remain, Dear Sir, 
Yours faithfully, 
(Sed) Arnhold Karberg & Co. 


ARNHOLD, KARRBERG & CO, 
: Shanghai, Marsh 14th 1904, 


sonn Goodnow, Raq.s 


Consul General, U. S. A. 


Shanghai. 
.) 


Dear Sirte- 
We are in reeeipt of your Consular circular dated 
2nd inat., and we heg you to Kindly pass on to the Department 
concerned of your Government, our protest against the new 
reguiation stipulatigng for the presentation of "originals 
of all invoices from the manufacturer or dealer", which 
requirement has doubtless been formulated in ignorance of 
business customs in Shanghai, or indeed China generaliy,. As 
far as our own shipments of produce are coneerned, and we 
believe it is the same with the other export houses, we wish 
tp point out that such goods are bought from native dealers 
or merchants, without anything whatever in the shape of an 
invoice either in native or foreign writing, and of the latter 
the selier is probably ignorant. The price is agreed upon, 
often without any written contract, the amount caleulated 
on delivery, and a Gompradore order or cheque to bearer 
handed over. We donot say an invoice cannot be provided 
or produeed for the purpose of conforming to Consular regu-e 
_jations, but, frankly, in our opinion sush a document would 
not prove or vertify anybhing, and add in no way to the 
 @redibility of our own statement of values, which shehld be 
worth more than a native deciaration. Furhtermore, with 
: reference to a branch we are especially interested in , viz: 
Raw Silk, what objeat could any one on this side have in 
deciaring insorrect values on an afticle which enters the 
States duty free? Again, we do not understand, supposing 
native invoices existed, how they are always to agree with 
Invoice value of shippér, when between purchase and sale the 
‘market has changed, so that it may happen the goods are exported 


at either sonsiderable loss or profit on cost. 


We feel sure it will be discovered that the new 
instructions will only cause useless work to shippers, Consular 
officials, and to the New York department and hopin,, in the 

ral interest, they may be waived or modified. 


We remain, Dear Sir, 


Yours faithfully, ‘ 


(Sega) Arnhold Karberg be Co. 
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ASSISTANT SECRETARY, 
APR 29 1904 
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Shanghai, China, March 21st , 1904. 


re Ruling on prisoners, transferred to 


the Penitentiary at San —- from 
Consular Courts. 
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Bensulate- General of the Venited Prates, 
Shanghai, ghina, March 2lst , 4904. 


Weonorable te iH. >. Peirce, 
: Third Ossistant Reoretary of Prate, 
Washington, OD. €. 


Fars 


When I delivered the prisoners Cole and 
Konkel to the prisot at San Quentin, the Warden asked a 
_ '¥, To what, if any, allowance for good behav ior 
at San Quentin are the prismers from Consular Gourts in 
china entitled? re 
II. When does « sentence of @ man ommvicted in 


) a Consular Court and transferred t6 San Quentin begin? 

Whi, ‘Warden had the idéa that the sentenes should begin 
from arrival at San Quentin, I told him that the sentences 
specify ° tore « of years fram the date of conviction and 


» from one prison to another could 


i A I le a 


atk iusiia a; sentence, He was not satisfied, however, 


ani desired an instruction fram the Departuent of State 
or Attorney General on these points. 
‘EF wowld respectfully refer the questions 
to 9m ant - thet = instrustion be ‘sqmt to the Warden 


“| have ‘the honor to ode, 
pia! ‘oa. 
Your obedient servant, 
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Shanghai, China, March 21st 
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re Interpreter's salary 
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1» China, Mareh @lst , 1904. 
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to my camvergation with you regarding 
ealary for the Interpreter here, 
the Interpreter at this 
‘mot less than $5,000.00 per 


7H ee gee eH oP 


oy 


ie nt a ee ee 


. em wa . > “ ~« 


ee > “ ~~ -— - é~ + a & 


at the Chinese Secretary at Peking receives 


»000,00 per annum which is not at al1 too meh. 
; + That tion to the reguiar interpreter's 
t sits two days each week in the Mixed 


requires knowledge of the Chinese 


_—- - ——— - « “4 


‘but also requires a man 
esti modifications of the old 
da)-lew as will adapt it to the new 
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Of Asesesor in the Mixed Court 
terms with and 
Officials, This adds 
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» Dr. Barehet was refused 
re té take position with Chinese. 
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do nOt know where I could replace 
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his high character 
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Shanghai, October 31st 1903. 


» » 
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Hon, John Goodnow, 
Consul General, U. S. A-, 
Shanghai, China. 
Ssirie- 
With the phenomenal growth of Shanghai and 
the inerease of American interests in the Rast, the work 
of this Consulate General has proportionately increased. 


It is within your own experience, that during the six 


) y@ars of your incumbency as Consul General, the work of 
this Consulate has more than doubled, yet there has 
_ been no increase in the staff, 
I will confine my remarks to the Interpreter's 
office, multifarious duties:- translation work, despatches 


to and from Chinese officials, passports, title deeds, 


’ . 


summons, warrants and correspondence connected with the 
_ Senior Consulate, Sitting in'the Mixed Court as U. S. 
Assessor etc, etc, 

Any two of these branches would keep a man 
well occupied. In the Mixed Sourt, where _ 
sts Tuesdays and Thursdays, Mbare are on an average 
over ninety Police eases to be dealt with each day; 
these do not include civil cases, which again take a 

t deal of time and thought. 

“the Interpreter's office is besidesa general 

enquiry office, where frequently important questions 


impossible for one Interpreter to get 
through with the work; it is absolutely necessary that 
there should be one or two assistant Interpreters. 


. 


It would further be advisable to have a 


Cons ul, who knows Chinese, to attend to the routine 
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may strike you as a large order, but when 


nes s and circumstances are considered, not 
ing the Occasional need of supplying, at short 


¢ * - 


* 


n conversant with Consular work, for one 
at the Treaty ports, the necessity 
the Consulate General is sufficient- 


t and must appeal to those who are in authority, 
Having on a pijfous oceasion referred to the oco/ 
f living in Shanghai, I will only add that the salaries 
howld be on a more liberal scale, and allow the incun- 
to 


~ 
a 


ve in a manner corresponding with the dignity 
t sountry. 

Zee Request 11 that you will bring these points 

-—=s«8O the attention of the proper authorities. 


> 


I am, Sir, 
Your obedient servant, 
(Sgd) Stephen P. Barchet. 
U.’8. Interpreter & 
Vice Consul General. 


(eo) . 


‘* 4 
rY j 
epee @ j -? 


¥ ‘5 ay ps Ne? aid 


a “ 


U. 8. 


intment of 


t 


Consulate General a 


a 


- 
a . - 


a commercial attache to the 


? 
‘ 


~~. 
a 


, 


a” 
. 


=. 


5 
£ 
EI 
5 
d 
2 
Pd 


* 


testa Ona OT Sit gaM MEE 


3 
%* 
= | 


-* 


aw? a Si+9%%a ial aeansas 8 


tompetP 48 (aeenrel oo 4fitntoS 


v om - ‘ 7s > 
toi. ORR BQee , et y 
ws 


4 


<< , Sh - 
OP eRe ee 
ae bf is. te) 


Oe Fooretary of Prate, 


I respectfully urge the appointment of a can- 


mercial attache to work in this Office to write comercial 


‘ose ey fF 4 ~~ 


mperte ami answer letters on commercial subjects. 
‘The work of this Office makes it impossible 
fr the present force to do it satisfactorily, And the 
work ‘ts constantly inereas ing, I have to-day received 
inquiries for information from our Authorities for infor- 
mation valuable in ease of war, each one of which will 
need a week's cansecutive work to answer properly. There 
aPe no sources of exact information in China, Rach 
question requires original investigation. Hence any man 
nd must no’ only ‘have a capad ty for work but be 
) and mental calibre that he can carry 


a 


commerce ial attache should work under this 
Office unless ordered elsewhere for specific inf ormat ion 


ditienn: Magen: oon +] 


ed | aa } the Uv. Ss. ‘Minister at Peking. 
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i respectfully urge such mpyern inant as for 
or eee « the service, 


ee 


| ™ sir, 
Your obedient servant, 


ASSISTANT SECRETARY, 


APR 29 1904 
~ Bonsiata- General of the! Nbnitad Patan, __} 
Pee phar MeA ay , 490 y 

hae 


Jo the Department of Pate. 


Bensulate- General of tRe Nenited Prats 


Shanghai, china, Maret Zand =, 1904. 
\ 


4Eonorable n, H, D, Peires, 
third Obssistant Teoretary of Ftate, 


cr 


I hand you herewith @ copy of a report from 


. Barchet which explains iteeir. You will note that this 
ih Aa Rts a ti 3 eenret 0 Ginn 
’ have the honor to be, 
Sir, 
‘Your obedient servant, 


Mth rch 


Gonsul General. 


Rnclosure:- One as stated above. 


cory. 
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i's : Shanghai, March 16th, 1903 
Dear Mr. Goodnow: 


On the 27th of Feb. H. ®, Yuan, 

Taotaiof Shanghai, called on me for a private interview. 
He said that he wished to find out the truth or otherwise 
of the rumor which had reached him to the effect that 
you were only coming back to wind up your affairs 
at the Consulate preparatory to your early departure 
from this pose, iu 

In view of the present state of war between 
Russia and Japan and the general critical sitwation 
in the Rast he, the Tagtal said that he and the 
Viceroy considered your presence in Shanghai at this — 
time indispensable on account of the great respect 
in which you are held by the Chinese “and by your 
Colleagues, He proposed if the rumor were true, to 
wire, in conjunetion with the Vicerg and the 
Governor to the Waiwupu memorializing that office to 
instruct by chkle their Minister in Washington to urge 
the necessity of yar retention at this place. 

I told the Taotai that I did not think the rumors 
well founded but thanked him for his very kind intentions. 

: I deem it my duty to write you an account of this 

visit. — oe 


Sincerely yours, 


(signed) 8S. P, Barchet. 


o 


oNo. Fre: 
| Consulate-Ceneral of the Nbnited States, 


March 23rd, 1903 


S) reentry Froretary of State, 


/ 


/ 

I hand you herewith translation of a letter 
just received from H. R. She ng Kung-pao, Director 
General of Railways, regarding the Hankow-Canton 
SK 

«fear that H. &. seriously contemplates declaring 
the concession void unless the control is yvona fide, 
kept American. It is true, in my opinion, that 
the railway will be a powerful politieal factor in 


the future of China if it is controlled oo 


T am, Sir, 


Your obedient servant, 


WA ow General, 


Translation of Despatch from sheng KUNg-PA0, Director 
cenoral of Railways. 


-— ee eeeeee@eee<-&€2@<« = Se «= ee 


| 
: In regard to the Canton-Hankow Railway now under 
construction by the American China Development Company I 
have repeatediy had occasion during the past year to con- 
sult you upon various questions. Things have gone from 
bad to worse in the management of Mr. Gray and the present 
situation has been further complicated by the statement 
of Mr. Gray that the existing difficulties of the Company 
are largely caused by the contentions between American 
ant Wekelan shfieh clders. The Company is an American 
one and the contract under which it works states explic it- 
ly that it cannot transfer its rights to the people of 
another nation, It is of great importance to the poli- 
tical interests of China that the emtrol, direct or 
indirect, of this Company should not pass out of American 
hands, While I understand that the United States Govern- 
ment does not interfere with the comercial transactions 
of its citizens, yet in this instance I would point out 
that the interests involved are not only cammercial but 
strongly. political, So acute has become the situation 
that I om send ing ny Chief Secretary Mr. Ferguson, your 
fellow-countryman to the United States to arrange in 
consultation with Minister Liang a settlement of out- 
stand ing diffieulties for telegraphic report to me and 
to effect pian « of action which will enforce the terms 


of the ecntract ami avoid its vitiation. I have given — 
him ful and explicit instructions. Will you kindly 
communicate the above to Mr. Genger, the United States 
Minister ani to Mr. Hay, the Secretary of State. 

March 2lst 1904, 
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Bonsulate Beneral of the United Prater, 


Shanghai, China, April 7th , 4904. 


46 norable eer H. D. » Phares, 
‘Obusistant Pisin of State, 


“nee 


Sint 
_. I have the honor to transmit to you herewith a 
narriage certificate issued to John Augustus Bell and Any 
Mary ‘Joseph Teddutt in ¢ @npliance with paragraph #418 of 
the Consular ' Regulation. | 
"YT have the honor to be, 
“gir, 


Your obedient servant, 


Ith. br dine 


Consul General. 
Eneclosure:- one Srpersabe cat certificate for J.A.Bell & A.M.J.Tebbutt. 
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translation of despateh of Their Bxceliencies Im & Sheng, 
chinese Treaty Commissioners to Consul General Goodnow. 


On the 16th day of the 12th moon last, we had the 
) 
noneor to receive a despatch from Dr. Barchet, Acting Consul 


General for the U. 8. , stating that your honorable Govern- 
ment had no objection to the Revised Tariff between France 
and China, 

: Under the paragraph re duty On papers, we now have 
the nener to inform you that with exception of the ungfazed 
printing paper and writing paper on which duty should be 
same as before, the duty on géased printing paper should still 
be 5% ad valorem. 

“ The new Tariff made between France and China will 
be duly signed by the Commissioners of both eountries on the 
14th day of the 2nd moon (Mareh 30th 1904,). 

Cards of Iu & Shemg. 

| Chinese Treaty Commissioners, 

Dated the 12th day of the 2nd moon, 50th year of Kuangshu. 
(March 28th 1904) 
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MERELCOHEBRS & COQ, 
Shanghai, April i8th 1904, 


John Goodnow, Esq., 
Consul General, U. S.A. 
Present. 
Sirte 

With reference to the circular note issued on March 
2nd, giving the instruction that “your Consulate General will 
in future require to be presented and retain on the Consular 
files the originals of all invoices from the manufacturer or 
dealer to the shipper or importer to enable you to vertify 
invoice values", we reapectfully beg to point out, that such 
a course is not tenable. 

In the first place it would be unbusinesslike for 
the merchant to part with any receipted original invoice, 
received from the native dealers. Secondly in the most cases 
the Produce as received from the native dealers and paid for 
has to undergo the process of cleaning and preparing for the 
export so that the original cost would no longer be applicable 
to the goods thus prepared. Another point we wish to mention | | 
is, that the shipments we may make have not been bought from ' 
one single dealer, but from quite a number of Chinese and as | 
the geceds are being mixed up by us, it is impossible to state 
exactly who the seller has been or to produce the proper 
invoice. 


We trust, that a recénsideration of the facts as 
stated above may lead to the withdrawal of the instruction 
at & very early date and we should feel obliged by your letting 
us have a reply to that effect. 
We beg to remain, 
Sir, 
Yours faithfully, 
. (Signed) ME LCHERS & CO, 
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MRELCOCHRBERS & COQ, 
Shanghai, April iSth 1904, 
John Goodnow, Raq., 
Goneul “eneral, U. &. A. 


Present. 


With reference to the sircular note issued on March 
2nd. giving the instruetion that “your Consulate General will 
in future require to be presented and retain on the Consular 
files the originals of all invoiees from the manufacturer or 
dealer to the shipper or importer to enable you to vertify 
invoice values*, we respectfuily beg to point out, that such 

a course is not tenable. 

In the first place it would be unbusinesslire for 
the merchant to part with any receipted original invoice, 
received from the native dealers. Secondly in the most cases 
the Produce as received from the native dealers and paid for 
has to undergo the process of cleaning and preparing for the 
export so that the original cost would no ionger be aprlicabie 
th the goods thus prepared. Another point we wish to mention q 
is, that the shipments we may make have not been bought from | 
one single dealer, but from quite a number of Chinese and as 
the goods are being mixed up by us, it is impossible to state 
exactly who the seller has been or to produce the proper 
invoice. a 
We trust, that ‘ recénsideration of the facts as 


a ae ee 
5 Ages? 7 


stated above may lead to the withdrawal of the instruction 


at & very early date and we should feel obliged by your letting p 
us have @ reply to that effect. + 
We beg to remain, 
Sir, 
Yours faithfully, 


(Signed) MRLCHARS & C0, i 


oe ‘ ~~ - —_ ~ 
a ee re 


a LO AO NO ER I, ie 


ee ' BET as 

7 . y ae] “ . ve “” “ 

he te - y io greet 
a ee 


— : 7 — ed 3 + . ~ eo . " 7 
t. — = . ae q b ww a : $ te =e = “ . me ~ . . ities 
~~ OF Re ae —— we —. ~- - : wi, : = . » is 7 p = _— al 
‘ , ee eo ee one : 
ee 


Sq te ee 
oe rs — Anton i eee Pr pee ene + niga - - 
. = atl oe) ae tet ~ 
: P » PB 6d “ 


iia a. 


CHIEF CLERK, 
MAY 161904 


Department of State. 


Shanghei April 20 1904. 


HConorable B, B, Soumde, 
Nssistant Trcretary of Prate, 


Washington, “OD, . 


i have te confizm your telegram received today. 

* Department's circular inetructions January fourteenth 
ené Hareb 26 thie year original bille are suspented 
imme@dately notify Coneuler officers in China repeat 
telegraph to Yokohams. (eignei) Loomis." 
I have notified shippere here ané have r: peated 
the telegram es instructed therein. 

The circular of March 26th has not been received 

here as yet. 


I am, Sir, your obedient servant, 
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April 24th, 1904. 
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Viceroy, who promised me to appoint 


Chinese member of Conservancy Board before May 13th. 
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CONSULAR BUBEAL. 
WOoTHBD 


of the Vbnited Ftates, 
Shanghai, China, April 29th =, 1904 . 


John Goodnow, 
To the Department of Htate. ! 
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Bnelosing marriage certificate for B. L. 
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O’donner and I. J. Love. 
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Consulate- General of the Nnited Prates, 
Shanghai, China, April 29th , 4904. 


d 


4Conorable Herbert H. D. Pierce, 
Third OGssistant Teoretary of — oo : 
Washington, “OD. €. 


Fie 


fT have the honor to transmit herewith a marriage 
certificate, issued to Mr. Bart Lawrence O'Conner of New York 
city and Miss Isabelle Jennie Love, in compliance with paragraph 
#418 of the Consular Regulation. 
ee ‘Tam, Sir, 


Your obedient servant, 


onsul Gen . 


Enclosure: ae | 
Marriage certificate for B. L. O'Conner & 1. J, Love. 
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Consular Office of the United States of Hmerica 
SHANGHAI, CHINA br %— nat 


Consul-General of the United States at Shanghai, China, do hereby 


, Lage Apr eet ane bd Ofna eat 
in the city of o ~—. — __, aged 11% Ala!) years, 


born tm _,_and now residing tn am fax Ww 


and , aged | v Joh ee 
and now residing in QPaug her Uw , were United in Marriage before me, and in my presence, by 


, who ts authorized by the laws of. 


to perform such a ceremony. 
. é In Witness Whereof / fave hereunto subscribed my name and affixed the seal 


of my office at Shanghat China, thts 


of. ear. Aue # 1 % and of the Independence of the 


United States he [2 KK 


VeambGeneval of the United States of America. 


Fee one dollar. To bei Fi wy 
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Honorable Ae Ae AdGS, 
Uesistant Reoretary of Ftate, 


Washington, “OD. ©. 


" E Mawe te aoknowtsage receipt of your Fo. 309 of 
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sa oat Ahangha,, 20th April, 1004 
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_ gran EDITION, 

OrricaL VOCaBULARE,. 
1900 Evrrios —400,000 wonps 
. & Tarnen’® 


) 


- ty: 
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Meo Sirte 


I have formed a Gompary for a Flour Mill the entire Machinery for 
“\ioh will be imported from America. The Capital of the Company is 
xy) 000 Teele, and the majority of the Share holders are Chinese. 


4e vou are aware there is no 4iffieulty about recicterine ach a 
“ommany in Honekone and thereby obtain the protection of Enelich baw un4or 
‘he Companies act, ote. 


IT underetand that a registration can be made in the German Consulate 
-iving game sonditione under Serman Law. 


I wish to “now if I oan have the privilere of registratioh and the 
nroteetion of American Laws by registration in the Consmlate Seneral of the 
United States, For convenienee in the abgenee of any special ". 
Government laws governing public Companies, I would rocister under the Son 
-anies act of New Jersey, i.o. in the event of any legal proceedings it 
vould be stipulated that the Companies Acts of New Jersey should covern 


the Uy S Consular Ceurt proceedure. 


I Remain, Dear Sir, 
Yours faithfully, 
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G@rnerat of the United Frate, 


Shanghai, China, May 10th 


6b. John Goodnow, 


Jo the Department of State. 
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Tranemitting marriage certificate for D. J. Brady & 
es a | 


Shanghai, China, May 10th 


AConorable He He D. Pieree, 
third Assistant Teorctary of Fate, 


Fie I have the honor to transmit herewith a marriage 
certificate issued to David John Brady and Annie Lucy Mande 
short in compliance with the paragsfph #418 of the Consular 
megulations, == 

Bo es I am, Sir, 
Your obedient servant, 


Rnc losure :~ i Bere 
"Marriage certificate for D. 3. Brady & A. L. M. Short. 
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CERTIFICATE OF MARRIAGE 
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Consular Office of the United States of Americé 
SHANGHAI, CHINA Man met 


e Consul-General of the United States at Shanghai, China, do hereby 


Bie this . sage Man, : .44.D,, 1%, at Sn thd 8 


in the der 7) od Hrhan dO iia eur ther thes years, 


born in AGA RA ALD and now papas Ag CUuny 
and LP M/ | FAaYS _, aged ALE years born in Mater Gusta 
and now oii ba Une , were United in Marriage before me, and in my presence, by 


, who ts authorized by the laws y Cvg bud i 


In Witness Whereof / have hereunto subscribed my name and affixed the seal 


to perform Such a ceremony. 


of my office at Shanghat China, thts Gutk | day 


of. Mors Pere, Se FA Oy, and of the Independence of the 
United af. the / 2 4 tk 


Decenemnintiemntetinetiamaieate 


eel General Of the Wnited States of America. 
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CONSULAR SERVICE, U. S. A. 


7 


Shanghai, China, May 13th 1904, 


To 
The Auditor for the State and Other Departments, 
Washington, D. 0. 
sir:- 
I make no claim for any part of the salary of 
Consul General Goodnow for the time he was absent from his 
post at Shanghai, from November lst 1903 to February 29th 
1904 inclusive. 
I have the honor to be, 
Sir, 


Your obedient servant, 


Sliphen 4 [Larehed 


Viee Consul General. 
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Transmitting marriage certificate for Wesley Smith 


- Bissonnette and Stella Evelyn Stenhouse. 


MER oe tah boenges ee s- - ee. | - =— - 


* e @ 


‘Smith Biesonnette of Pittaburg, Pa. 
| Stenhouse of Colorado Springs, Colo. in con- 
#418 of the Consular Regulations. 


“> 


certificate for W.8.Bissonnette & 8.2. 
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Foam No. 87. 


SHANGHAI, CHINA_#_ 


I, Py, ll Fe Consul-General of the United States at Shanghai, China, do hereby 


certify that, «one ar ea day of a ieee FO v4 ad +» / , tA 
in the city ofS Jha ay Son " sé iieedions » aged 2 years, 
born in rz Vue, . 5. Ce and now ee Le 


ankhead Ahhh. Onan ,aged FO __iyears born in oe Sin — me ctA ti, &L. 


and now residing in S— | were United in Marriage before me, and in my presence, by 


V . 


, who ts authorized by the laws of. Pin aden “ 


In Witness Whereof / have hereunto subscribed my name and affixed the seal 


of my office at Shanghat China, his Qe ota a day 


: Z. ___., A. D. 194475 and of ‘the Independence of the 
United States the? i th Bees 


Consul-General of the United States of America. 
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{shown by the books to have been paid, 
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of the United States ; the so-called 
affidavit or information did not state 
sufficient facts or offence; and the said 
affidavit was patently defective in form. 
He raised these objections now, but left 
it to the Court to deal with them at once 
or take evidence in the case first. 

His Honour decided to hear the evid- 
ence. 

Sie Modine It. Wingeors; ower, said 
he was the secretary to the Shanghai 
Gas Company, Id. He was acquainted 
with the accused. The accused replied 
‘to an advertisement for a clerk, and as 
he was known to some of the Company's 

and had excellent testimonials 
from the U. 8.8. Wilmington, he was 
engaged on the Sth of August. His duties 
were those of clerical work. Subsequently 
he was given special work in connection 
with the consumers’ deposit register. 
This was in his charge. vow Eres 
to make out the deposit receipts, ge 


, old 


hem ged hy woes hao het 


shroffs for collection, enter them in the 
register, and when he received the money 
| to enter such receipt in the co mpradore’s 
| book, pay such moneys to the oom. 
pradore, and obtain the latter's receipt 
| for same, The foreman fitter was engaged 
jin collecting certain of the deposit 
moneys from Chinese. That was part of 
his regular work. Mr. Chatham was the 
| foreman fitter, All the accounts for 1903 
{were balanced and proved correct. Wit- 
ness’s check on such accounts as those in 
which the defendant was concerned, was 
that unless the moneys were produced or 


| must be produced. How suspicion first: 


| fell upon the accused was as follows: On 


the 7th of March he asked for a few hours’ 


| leave to go to Woggung to meet a cousin. 


He had previously been cautioned about 
absenting himself from work without 
leave. He did not turn up at work next 


pe a, tec. 


| fondant was said to be ill. He sent the 
company’s doctor to attend to him, but 
| the latter could not find him at his house. 
| On the Saturday morning the defendant 
jdid not come to work, and witness, |’ 
|having heard that he was leading | 
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meters for Chinese consumers, but 
sit money. Such moneys he handed 
over to the defendant, before fixing the 
meters. The receipt produced he got 
signed by Whinney on each occasion of 
handing over deposit moneys. 
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persons. The defendant was in Shang- 
hai all the time. If Mr. Wingrove had 
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sary. The mere failure to account was not 
were other circumstances to be taken into 
Jeahlihes wal ‘Then eloped ccbenlc 
of the company’s balance in January. 
Chatham obtained receipts from Whinney 
‘to safeguard himself, and it was for Whin- 
In the case of the majority of the amounts 
(those admittedly paid) he had obtained 
not alone sufficient evidence that he had 
not received such sum, but it should be 
remembered that in one receipt for ten 
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APonorable Te Be Loomis, 


”~ - 


Washington, OD. 


Sin: 


I have the honor to tranemit herewith in duplicate, 


¥ 6 Sw - 


report of the death of Rufus Franklin Rastleck. 
y : 2 a am, Sir, 


Your obedient servant, 


Consul General, 


' “ 


Enclosures:- 2 as above stated. 


rr 


(Form No. 192.) 


REPORT OF THE DEATH OF AN AMERICAN CITIZEN. 


ae 


f 
Consular Service, U. S. A. 


SHANGHAI, . May 5th 


Name . Rufus Pranklin Rastlack 
Native or naturalized :_ Native 
Date of death : May 5th 1904 Lene an HS eee 
Place of death : $22 Miller Road, Shanghai, China. 
Cause of death :. Heart. Failure. | fi 

Disposition of remains :_.. Burried 


Local law as to disinterring remains in case it is desired to bring them home :.... 


Can be done 


Disposition of effects : Aa per. Will 


Address of family :_ Shanghai and Miss Rastlack, Paoli, Westehester Co. Pa. 
Family notified :_. Yes. 


Accompanied by relatives :_.Yes 


This. information, inventory, accounts, etc., recorded in Miscellaneous Record Book, page 


#557 Vol, VIII, 
Remarks : .. Mite 
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Consul General of the United States. 
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JUN 21 1904 


PL MBSISTANT SERS, TARY 
To the Department of Prarex? 56, 
ge. WN 22 1904 
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CHIEF CLERK | 
JUN 211904 


"|Department of State. 


Srangras, May 84, 


‘Honorable eae meg 
Qsiteen Tecretary of State, 


A have to report thas I feuné om ay voters to Shanghed 
thet nothing het deen Game segerting the Censervenay ef the 
WEeMEpee since I Left here de Gapterber, shertiy after ay 
setame the Pelgian Conse. General offered « motion in the 
Conswlay Body that the Vesoney wows be notitiog tet 0 mest- 
fing woult bo called of the weubove ofthe Conservenay Denré 
@ Bay 100 end tint be be ecked to sine te Chimnse Govern 
is ‘Bamber Of Whe Beart before thet time. 20 seemed to me 
worth while te mike another attengt te get the Viseray to 
sppoiat Die gan without such peremptory eetion ant cuggested 
that © gubmsttee be eent to see hin, The Belgien Cons General 
Sigfert and I were appointed as such committer. We went to 
Aestiie om Aprth Hint nt nye the Vieerey om Yee thik, Mon ve 
CGLied on ip he promised, ot the dud of on hour and 0 quéter's 
UEGGE® axgupent, to name his man on or deferp the end of that 

SAOth (ieg 28r4), He voturaed our cal) ot the U.S. 
| ot Baskin the eume afternoon ant reiterate’ his 
Sm teteeqeter cup Ba/ten, He inteaqwotee of the 
a tbe convervatien. ‘We veturnct to thangh oi resshing bore 
reoues sare, oul I telograyhes you on Apri) 26th. Ge speda 
é Ht we urete the IEE Stee Ste promise’ ent eo week 
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Mr. Goodnow's No. 579 of May 23, 1904. 


’ 
Dear Mr. Secretary: 

The original proposal looking to the improvement of 
the Whangpu River was made to the Peking Congress by the 
United States, and the position that the United States will 
take On any change which may be made in the scheme accepted 
by China will have great weight in determining the final 
disposition of the new. proposals. In view of this, I 
think a telegram should be sent to Mr. Comers saying that 
| the proposals of the Viceroy of Nanking to undertake, at 
the sole expense and under the sole control of China, the 
work which it was originally proposed the Whangpu Conser- 
Yancy Boerd sliould do, will not be opposed by the United 
States. The Chinese Government should give sufficient 
‘gyarantees that the work will be done thoroughly and satis- 
factorily,, and when once completed kept up. 

An instruction might also be sent him elaborating the 
.*bove, and adding that he (Mr. Conger) should make it clear 

colleagues. and also to the wennee Government, that 
whereas the United States is willing to ‘temporarily waive , 
its right to insist on China complying with the terms hae 


af 


wie 


to by it in Article VI of the Final Protocol concerning the 
improvement of the course of the Whangpi River, it will 
only(de 1 wee? long as the Chinese Government promptly and 
satisfactorily discharges the new obligations which it now 
wishes to assume, Should it become evident at a later 
date that the Conservancy work is not being done promptly, 
or. that a: ~ disposition is evidenced, to not Jearry out the 
work to the satisfaction of all interests concerned, the 
United States will insist upon full and strict compliance 
with the terms of the original agreement, 

I attach a draft of telegram which might be sent to 


Mr. Conger. 


June 25, 1904. 
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the mexeantAle shipping is humilisting te China, end again, 
‘the gebbdactexing contribution of foreign morc§ants residing 
in Ghee, an order to meet the expenses connected with the 
conpervanay ef the Whangpoo is still more distasteful; for 
the reageus, the Chinese Government will annually eppropriate 
E.K,Seele 290,000.00 from the fund of the Imperial Narstine 
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) SHANGHAL, Idta MAY, 1904. 


THE CONSERVANCY 
OF THE: _HUANGPU. 
Ir is itil to. on all hands that 
the condition of the Huangpu is 
going from bad to worse; that the 
fine river on which Shanghai, the 
commercial capital of the Far East, 
stands is nob more than half the size 
it was when the port was opened 
some sixty years ago; that it is 
deteriorating daily;and that the 
fate of the Soochow . Oreek, 
which was once a river a 
mile wide, will in time, and in no 
long time, befall the Huangpu unless 
it is promptly taken in hand. We 
‘need not dilate on what this means 
_t» the millions of foreign capital 
‘invested in wharves and docks and 
buildings on its banks. 
Convinced «Degen ee 


nex (No. 17) in which the constitution 
of the proposed Raver Conservancy. 
sary regulations were formulated." 
This Board is to consist of seventeen — 
members, sixteen of whom have been 
duly appointed, ‘The seventeenth is 
the representative whom the Gov- 
ernment of China has to designate 
_|in virtue of the Chinese entrances and 


| exceeding 200,000 tons a year. The | 
Inte and i, gna ante ab 


clearances at Shanghai and Woosung 


‘This is the way China, beaten to her 
kknees in 1900, laughs in the face of 
her conquerors as soon as she is 
allowed to geton her legs again. 
The Consular Body and the Diplo- 
matic Body have tried to bring the 
Viceroys to reason, but it is impos- 
sible that they should not be able to 
force the Government to fulfil its 
engagement ifthey were really unit- 
ed in demanding it. 

| The objection of the Viceroy to 
the Board is nominally a patriotic 
one. Its establishment withdraws 
from Chinese sovereignty fourteen 
miles of river and a strip of land four 


jmiles wide on each bank. There is 


little doubt that the Imperial Mari- 


jtime Customs authorities have not 
jbeen eager to urge the Viceroy to 


carry out the provisions of the 


| Protocol. They feel, and the feeling 
jis natural, that they are competent 


to do the required work, as 


jall the knowledge required is in 


their possession, if it were entrusted 


}to them with the necessary funds; 
jand it may reasonably be argued 
| that it would have been better if the 


Protocol, instead of providing the 
elaborate scheme which has never 
blossomed, had provided simply that 
the work was to be dowe, and left 
the doing of it to Sir Robert Hart's 
thoroughly capable service. Unfor- 
tunately, jealousy is not entirely 
unknown in Diplomatic breasts, and 
the Customs suffers from the imputa- 
tion that it is too English, admirably 
impartial as Sir Robert is recognised 
as being, 

The U.S. and Belgian Consuls- 
General have lately been to Nanking 
to endeavour to persuade Viceroy 
Wei to make the desired appoint- 
ment and allow the Conservancy 


| Board to get to work, for no-one feels 
jmore strongly than Mr. Goodnow, 


whose strong common sense aud per- 
sonal observation have made him 


thoroughly convinced of the urgency, 


of the situation, the injury that is 
being done to permanent foreign in- 
terests here papi e seaponenne of 
the present neglect. We must own, 
with a certain sense of shame, that a 
good deal of apathy with regard to this 
neglect has been shown by residents 
here who are largely interested in land 
and in industrial enterprises whose 
continued prosperity depends on the 


maintenance of the Huangpu as a 
navigable waterway for big steamers, 


because the Protocol provides that 
one-half the cost of the contemplated 
improvements shall be furnished by 
the foreigners interested, With short- 
sighted selfishness some of them con- 
tended that the river will last their 
time, and the future can ‘look after 
itself, forgetting how different would 
be their condition here now if the 
founders of the Settlements had been 
a sre Menking of Ms Good 
Visit to Mr, : 
ps and Mr. Siffert resulted in 
| the presentation the bhocrar Sy 
an alternative hf 


— not nah i 


Foreign Powers; and the accounts 
of the work are to be presented to 


ihe Shanghai Consular Body every 


‘hree months. The chief objection 
to this scheme is that it is nob the 
scheme proposed in the Protocol, and 
that to accept the substitution might 
be to establish a vicious precedent, 
At a Consular meeting held here 
to consider the Viceroy’s proposal on 
‘Tuesday last, it was decided to send 
the.scheme to Peking for the consi- 
deration of the Diplomatic Body. 
The work must be undertaken 
without delay if Shanghai is to remain 
the centre of foreign trade and in-* 
dustry in the Far East. The port 
cannot be moved to Woosung, the 
mouth of the Huangpu being very 
narrow, and there being no _facili- 
ties for making a harbour inside: 
the Bar, while it is too exposed 
outside the Bar. Shanghai has an 
excellent harbour, and the expense 
of making the river again fully navi- 
gable for large steamers, so that they 
may come right up to the wharves, 
and avoid detention and lighter- 
ing outside, will be decidedly mode- 
rate, What has to be done, what 


‘time it will take, and what the cost 
will be, is well known, and it will be 
‘a disgrace to us all if the present 


laissez aller impolicy is allowed to 


| continue, 
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Shanghai, May 24, , 1904. 


Ossistant Fecretary of State, 


Washington, WD. 


Replying to your #890 of March 16th regarding 
the death ef John Howe;- I can only reiterate what hes 
been sad in previous dispatehes. 


I knew nothing of Hows, A little time defore 
his Geath @ mah came to the Consulate who claimed to be 


his frdené ant ctated that Bowe had deen « barkeoper and 
wae isk and likely to die; that he had no money nor frienés 
ané was Gn object for charity; that he was then at the 
travellers Hotel. 1 sent Merthel Berty to investigate 

and he eau that the man bed on his finger « diswent ring 
end Go reported to me, I declined to give charity, 

later we were notifies thet Rowe was deat, I 
sent at | the Marshal te the place, who brought back « 
I cae on cae cc me cone 
eat he hed dustrusted the hotel people that we would holé 
then reqpensitde for the eafe keeping of that property. 

I $014 him to arrange for the fuperal, whieh he aid, and 
the man was buried properly, 

Ap to what property he hed before his dcath or 
thether we got eli the property I acdsh know, Yo got ani in- 
ventoried all the property we could find anf have sent o 
ful scsount of 1% through you to lrs.lous. The man who 
teen tpt he hotel (oteriing) 1ef¥ Manghe! vom tine age. 
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(Form No. 192.) 


REPORT OF THE DEATH OF AN AMERICAN CITIZEN. 


Consular Service, U. S. A. 


Suancnal,.. Jampary 8th 


Name :........ienge A Meethen 
Native or naturalized : Eative of Roanoke, Ya, ee oe 
Date of death “ee 4th,.1904. 
Place of death : $42 3. Q00cbow Road, Shanghai, 
Cause of death : Caréinc dilatetion and incempetency. 
Disposition of remains :..... Bayae@e 


Local law as to disinterring remains in case it is desired to bring them home: 


Disposition of effects :__._ Sal@ at. public auction 


Address of family :...ifPSs8.B,Beogham, 720 Clay St.igachburg, te BR itsitvipoetinnas 
Family notified oe 


Accompanied by relatives :..@ 


This information, inventory, accounts, etc., recorded in Miscellaneous Record Book, page 


(Signed) Stephen P.Barchet.. 


‘Viee Consul General of the United States. 
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CHIEF CLERK, 
JUN 211904 


Department of State. 
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ASSISTANT SECRETARY, 


JUN 22 1904 
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WL 14 1904 


I have to report the delivery to me, on 
May 10th, 1904, of George T.Odium, an American Citizen, 
sentenced on April 20th,1906, at Canton, by the U,5. 
Consul Generel, Acting Judiedally, to be imprisoned for 
the space of two yeare and six months from that deste. 

Hr,OSlun's preference, am he tells mb, is to 
serve in this jail, He is a stenograyher ant typewriter 
and a8 such I ean use him very constently aui he can be 
of great assistance in the office, The objention to his 
remaining here is that he hes practisally ue opportunity 
for exercise, 

I beg to recomend, - 

1, That 4f you decide to allow Otlun to remain 
here that. be euthorised to use hin in gush work an $ 
my see fi} in the offic, 

2.x Maatif you teoite to allow Oflm to reneia 
here FOU euyewer me, when the U,S.Marine Hospital Surgeon 
here shall certify that hie health ie breaking own, to 
thereupon send him to the United States. I think that 
t cam make arrangements with aay of the ships sailing to 
Sen Transiese to take him for his fare ($100.00 0.8.0. ) 


Cons&l General U.5.4. 
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CHITF CLERK, 
JUN 211904 


Department ot State. 
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TELEGRAM RECEIVED IN CIPHER. 


June 4, 1904. r 
ay : \4 
' 


Secretary of State, 
Washington. 


“ae 


Received 1.45 A. M. 


‘ 
AA! 
: ————— 
Everything asked for by auditor has been sent, excepting 
the argument in matter exchange and tonnage duties, which I agreed 


with auditer should be full and careful, to go to Gentroller. 
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Shanghai, June 4th , 190 4 


Wonorable F, B, Loomis, 
Ussistant Fecretary of Ftate, 


Washington, “OD, €. 


I hereby confirm your telegram received June 3rd. 
"Goodnow, Consul General, Shanghai, Drew no further 
drafts until your accounts have been eatiefactorily 
adjusted with the Treasury, (signed) Loomis” 

and my reply, 
"Loomis, Washington. Have cent everything asked for ty 
Auditor except argument in matter of exchange and tommnage 
fees which I agreed with Auflitor should be full end careful 
to go to Comptroller. Goodnow." 

When I wes in Washington in January I received the 
full statement of my scoount® up to Dec. 29th, 1903. The 


bulk of the charges \were for new voushere or explanations. 


To get the a vouchers required time but I have now sent 
forward ant explanations required. 

The question of exchange has deena véry vexed one 
with ail the Consuls anid Diplomatic people in China. We 
pay out Mekioan Bollers. All we desire is to get back 
the amount of Mexican dollars that we pey out. When I. 
came here I followed the exact plan of drawing the drafts 
Which had been used by my predecessors during the entire 
time (over thirty yeare) the present compradore has been 
in this offes. A new Fulding had been mate by the Comptrola 
pe Seems to tH entirely unjust to be applied to the 

| made bs us before we knew of its existence. 


of Ho. 585 -2- 
I an ome Of the ones who would net get back the amount & 
of Mexican Gollave actually paid out by me. I talked this 
over with Mr. Time when I was in Washington. He said 
thet he Could make no other afjustment of the accounts 
unter the ruling af the Comptroller‘ané it was understood 
then that I woul@ make an appeal to the Comptroller ané 
geek to change the ruling. This was agreeable to Mr. Timme. 
Thie te an important matter and affects net only me but 
marty others in Chita. I want to make a careful paper ani 
it was thoroughly undcretood that I shonld take my time 
to it. I egpect to send it by the next mail. 

 Gerteim vessels bought by Americans ané going in 
anf out from this Port regularly have deen charged by us 
tonnage dues quarterly. The law seems to us very plain. 
The gentleman in the Auditor's office who passed on the 
matter helé that the tonnage dues shoult be collected 
on every trip. It seems that there was some very ancient 
taling to that effect which does not shew anywhere in 
the Consular Regulations, Mr. Timme desired an argument 
from me on that point which I will send him at the same 
time Ga the one I mentianed above. 

Vaier these circumstances I ask you to telegraph 
me instructions to draw the regular dfeftese on June 20th. 
i oan agt run the Consulate without money, I have no 
money of my own and om depentant upon the regular ‘refte. 

Ian, Sir, 
Mag £ 2.6 


Consul General, 
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% the Department of Ftate. 


BUREAU OF THE AMERICAN REPUBLICS 
MEMORANDUM 


Mr. Goodnow's No. 586. 


Dear Adee: 

I think that this should be acknowledged and 
a copy of the telegram sent Mr. Conger by the 
Secretary in June of this year on the new Chinese 
proposals in ve the conservancy work be sent to lr. 
Goodnow. Also (in case it ine. net already been 
done) a copy of the recent tnotruction to Mr. 
Conger elaborating the cable message. 

Mr. Goodnow might be told that these instruc. 
tions were sent to ur. Conger as consideration 
of the subject had been transferred to Peking. 

W. We Re Phy 
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July 29, 1904. yh is 


- 
mote +: aoe . “ . - ee ee ee 


*~ 
~~ me, 
Q 


Consulate-Cfeneral of the Nenited Prates, 
Shanghai, dune 15th, , A904. 


" Shasistant Feoretary of State, 


{ bend you herewsth tupligate of my S62 of June 
deh to the U,S.Minieter ot Peking, with regard to 
the prapent condition of the Conservancy Board, 
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_ONSULATE-GENERAL OF THE UNITED STATES 


OF AMERICA. 


SHANGHAI, June 9th. 


cE. E., and M. P., U. &. A. 


PEKING. 
Sir :— 


Continuing my 576 of “ay 24th more in detail, the 
Belgian Consul General and I tolé the Yieerey w hen we 
were in Hankin that we did‘nt see how it was possible 
to get any mo@ifiesation of the Protocol. We told him 
that after when hie member had been appointed and the 
Board orgenised, Gheé then he could come to the Boaré 
and make hie new suggestions ané that we would consider 
them fully and fairly. We peremptorily refuse’ to even 
read, at that time, hic five proposals. Ye teld him 
that the Compular Body and we as individual Consule 
could only gomsider one propocition ani that was for 
him to mame the Chinese member of the Board. We urged 
on him the faet that the Protocol was a treaty with 
binding foreeb, ana that it had received the Chinese 
Government*s sanction. He said that it 414 not seem 
@ sufficient safe guard of China's sovereign{ ty. ve 
asked him if he wae willing to make the point that ea 
éocument whieh has been negotiated by Prince Ching, 
the Prime Minister of China, 4id4 not sufficiently 
cafe guaré China's interests, He went over/argunent¢ 
time ané agein that by refusing to appoint a Chinese 
representative he was practically denying the treaty 
made by China and casting doubte in the eyes of for- 
eigners on all treaties with Chine. After a very long 
talk the question was put to him “will you appoint 
& Chinese representative before ‘he end of the present 
-hinese month"? (May 13th). He evaied the direct answer 
five times but finally on the sixth repétition send 
"ee", The interpreter ot the U.° “Consulate at : 


ankin 


Ot ety aay pe 
+ Mee nae na > 


s aoaad 


interpreted for us and the Belgien Consul General 
ynéerstands some Chinese. Ye drank his health ané 


congratulete’ him on the good thing he had fone now 
eby China. He returned our call within an hour and 


when he @rank our healths congratulated us on the 
fact that we had come to “ankin and settled this 


matter which had eo long been an annoyance. 

The day after our return to Shanghai we 
wrote to the Viceroy thanking him for his reception 
of ue and for the promise he had made to us and again 
congratulating him on the good thing he had done. More 
than a week ister we receive’ a telegram from him 

__expresaing great surprise and declaring thet he haé 

never maie any promise at all in the matter. In the 
mean time we had learned that an interpreter from here 
had gome to Nenkin, bad overheard the conversation,and, 
we think, had teken a report of it directly to the 
Consulate hostile to the scheme. The Tactai came 
to see me and I told him what hed happened at Aankin 
ané declare’ that we would subbit a report to the Con- 
sular Body and to the Diplomatic Body, which would show 
that we heé not misunderstood or misrepresented the 
Viceroy in the matter ané that he had yielded to other 
hostile pressure after we left Taukin. Under that threat 
the Vieerey withérew hie denial and wired to me “I ar 
now of the opinion that the Consular Body should consiéer 
five proposals, which I hanéi you, before anything further 
is done in the matter". Pee SO. We ee pention tm doteii 
up to the present time. 

i have seen the letter which the Belgian 
“inister has written to hic Consul General, civing the 
opinions of Baron Mumm, Sir lirnest iatow, the Dutch 
“inister, the Italian “inieter, the Russian “inister 
end yours, and in which he says that only the French 
inieter desires time to consult nis rovernment, and 


1 note that the German Minister arguee slong the 
exect limes which we leié fown to the Viceroy. 
A@ @ practical matter, 1 scarcely know 
what to euggest to you in the ease, Ye certeinly 
nave €one our best to get « Chinese member eppointes 
ené have failet for over two years ani a bslf. In 
the meam time the river ie dwindling miserably end 
rapidly. I noted the €ifference made Guring my abdsence 
of four months in America. The Imginer De Rijke, who 
you will remember made the original surveye for the 
conservancy, told me when lest here that the river 
wae like @ man in the last stages of sonewmption, the 
-ieease was eccoel@rating day by Gay. Of course the 
Vioeroy*s plan commends iteelf very much to the 
citisene ef Thenghei anf the shipping yeople, es it 
relieves them from taxation in the matter. You will 
note in reading the annex to the froteco] that the 
articles afe made sabject te the sppreval ef the Con- 
euler Bod@yg euch approval of the Coneuler Soéywill 
require uwnenimous ection. Unlees a complete change of 
attitude eecurs om the part ef the French representat- 
ives, there will be constant delay end bickering and 
refusal to consent. I seen to see endless friction 
in the matter. Under these chrounstances, whether it 
would not be better to throw the work om to the Chinese, 
to be Gone under foreign supervision, is a question 
which I @o net fee] competent of deciding or to advise 
you om, es I undéerstend from a talk with ur.Roekaili K«+ 
our Government ie anxious the work should be Jone 
without caring much for the method. 

: i am, Sir, 

Your obetient servent, 


Con@ul General 0. >.-. 
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YUL 211904 


Department oO State. 
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Consulate- General of the Nbnited States, 
Shanghai, China, June 10 ; 19@ 


4Eonorable Hs He D. Peireée 
Hssistant Teoretary of State, 


Fie: 


In acoordence with the telegraphed instructions from the 
Department, Me. Davidson has been informed that he is to act 
as Commercial Attache’. 

The commercial enquiries received by this office are very 
numerous, and im eddition there are frequent calls from official 
ear sa for anformation which t¢ obtein often requires extensive 
research. As mach of the material must be obtained from 
Chinese, Mr. Davidson has applied for a Chinese interpreter and 
trans,etor who can devote himself exclusively to this work. 

The present interpretorial staff of this office is fully 
engaged in routine labor, and it is often difficult to spare a 
man for this special work. 

As there wes moh work demanding immediate attention ir. 
Davidson engaged ® capeble Chinese at the equivalent of thirty 
U. S. dollars @ month, end this man is, at present, assisting 

1 em well aware that the usual procedure is to apply first 
for the Departnents approval. . In the present case, how- 
ever, the delay resulting from reference to the Department would 
necessitate the postponement of important work which Mr. Davidson 
could otherwise aapone et once. 

ist Papa the Department will therefore approve of this, 
L fur m ‘authorize the continued employment of the 
to during the period of Mr, Davidson's stay 


in Shanghai. 


I have the honour to be, 


Sir, 
Your obedient seryant, 


U : Ss : Consul-General : 


| CHIEF OL ERK, 
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Transmitting marriage certificate for 8, A. Ransom 
and Rdith Plinston. 
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 Consulate-Gleneral of the Vbnited Frater, 


Shanghai, Ghina, June 15th, 190 


Yeonortable We. He De Peirce, 


mira  Sbssistant Froretary of State, 


Fie: 


I have the honor to enclose to you herewith a 
marriage certificate issued this day to Dr. Stacey A. Ransom 
of Washington, D. c. and Miss Raith Plinston of Kingston, 
Jamaiea, in compliance with paragraph $418 of the Consular 
Regulations, = 

| Se, Bho, 


Your obedient servant, 


—_ 


CERTIFICATE OF MARRIAGE 


2@e ~<e. 


Consular Office of the United States of Americ 


certify t ITS. andes 4.5 £9 at. 


Y | o 
in the ctty of Sie Rowe F s ZL, 
a ee 
born t: F Prot xk has taal ¥ and now residing in 


—— 


ee i af 


, aged af/ years born in a so o 
yy 


: : y 7 


Steer | were United in Marriage before me, 


o 


, who ts authorized by the laws of. 


_ In Witness Whereof I have hereunto subscribed my name and affixed the seal 


of my office at Shanghai China, mo 


he a - and of the Independence of the 
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» Bensulate- General of the Nenited Prate, 


A : Shanghai, June 17th 


Honorable B.D. Peszee, 
Nssistant Fooretary of Frate 


Washington, WD. E. 
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Tam, tis, 
Your obedient servant, 


4... 


Gonmsul General U.8.A. 
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TELEGRAM RECEIVED. 
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\ of State, 
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we 
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‘atk Tecretary of Prate, 


I hand you herewith, at the request of aE, 
Sheng, Director General of Railways, copies of certain 
telegrems sent to him from Viceroy Chang Chi Tung, Gov- 
ernor Chao end certein Hunanese Gentry with regard to 
the contract for the Canton-Hankow Railway. 


IL am, Sir, 
‘Your obedient servant, 


Consul General Ue S.A. 


rh ve SP Bt Se a 
Br hes taht oe es ig tisaded 


Translation of a telegram from Governor Chao 
of Human under Gate, Changsha, 24th of the third moon 
(9th May ,1904). 

I have received a joint petition from the 
gentry of Hunan stating: - | 
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test moment, and 
first to we 


ey wequested that on will 
be taken accordance with Article 17 of the ement, 
ané the American Minister is to be notified of eancella- 
a Pe ES om taken up by the Hunan 


In the light of article 17 of the Agreement, 
which forbids the transference of the rights to other 
nations, it is quite plein, that the Americans in sell- 
ing their stocks te the Belgians is ea distinct violation 


of the Contract, which gives China therefore the right 
to cancel the Agreement. I shall be glad, if Your Ex- 


cellency will adopy a firm attitude, so as to relieve the 
anxiety of the Human people. Kindly reply by telegraph. 
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Translation of a telegram from Viceroy Chang 
Chi Tumg to H,E.Sheng Kung Pao, Director General of 
Railweys, ané to H.E,Tuan Fong, Governor of Hupeh. 


Banking, 15th May, 1904. 


Your respective telegrams from Shanghai pf the 
10th end from Hankow of the 12th instant have been duly 
received and noted, The statement declaring the non- 
interference by the Governments of the other Powers can 
not, it is to be feared, be relied upon, being merely 
@ vague language, While in the face of such plain stip- 
ulation ap that contained in Article 17 of the Agreement 
of the American China Development Company have already 
violated ite observance, if we were to show the slight- 
est inclination to compromise the matter, the Company 
would think that the violation of the Contract would 
entail no consequences upon themselves, and the etitect 
would be that the other Powers would hereafter be more 
emboldened in their attempt at interference, Moreover, 
since the stocks have been solé to an other Fower, the 
rights of the Company have thereby been transferred to 
people of other nationality, Byven if the Company is re- 
presented ty Americans, the latter can only be at the 
Gigeetion of the Belgians ani the French ani carry out 
their wishes; ané can sush be of the slightest help to 
the political situation of China? 

in the course of @ conversation which I haé 
with Mr.Martin, the Ameriozn Consul in this Port, when 
he galled on me the other day, the affairs of the Canton- 
Hankow Railway were diseussed anf I expressed the opinion 
that the American Company haé no right to sell their 
stocks to the Belgians, which in view of the fact that 
the Belgians were using French money would give the 
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French the opportunity of getting hold of the control 


of the concession. The above opinion was highly endorsed 
by the American Consul, whe expressed his sense of hur- 


ing to Gefend the aetion of the Company by appealing to 
the fect that there was nothing in American law prohibd- 
iting the transference of stocks to people of other 
nationality, he 444 not hesitate te say that Chine hed 
perfect liberty to cancel the contract, For such an ex- 
pression of feeling te have fallen from the lips of an 
American Goneul is a clear proof that public opinica 
is sensible of the justice of our cause; while the momen- 
tous comsequences involved in this ease admit of neo conm- 
promise whatecever. 

Im regaré to the contention that the transfer- 
enee of stocks to people of other nationality is not pro- 
hibited by American Law, my opinion is that this can only 
apply to eases in which emall holdings are concerned, but 


certeialy net te « ease, as the present one is, wherein 
the division of the Line in sections te be taken up by 


\\ people of other nationality is contemplated, Otherwise, 


the American Company shoul not have accepted Article 
17 at the time of signing the Contract, ani, it may be 
sure, the American Consul would not have; at the pre- 
sent juneture, directly volunteered the statement that 
the Gontract should be cancelled, 

in short, Article 17 in the Agreement con- 

teins the fixed principle which should govern the pre- 
sent ease, and on no account could a compromise be ai- 
matted, It is my earnest hope that H,E.Sheng will make 
strong representation by telegraph to Minister Liang 

and et the same time instruct Mr.Berguson to vigorously 

protest anf not to desist his efforts until the cancelle- 
tion of the Contract is secured, Should there be the 


slightest display of incaugiousness in the handling of 


iliation at the mention of the matter. Instead of attempt- 
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the present case without having succeeded in taking 
action in accordance with Article 17 in the Agreement, 
who woulé then, in the event of interference of other 
powers, teke upon himself the responsibility for the 
mistake? his surely is a matter that cannot but be 


regaréead with the gravest anxiety. i request that 4,E, 
Sheng will devise satiefactory means to deal with the 


Chang Chi Pung. 
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Translation of a telegram from the Gentry 
in Human to H,E,Sheng Kung Pao. 
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Changsha, 15th May, 1904, i 


— i. 
et. ’ 
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A perusal of the Supplementary Agreement of 
the Ganten-Hankew Railway elicited our great sémiration 
for the earefuliness and exactitude therein displayed, 
But four years have alreeiy elapsed without a single 
ineh of work being started in Human Province, which 
is @ gross neglect in view of the stipulation that the | 
entire line should be completed within five years, More- | 
over, the american Company have recently s0l4 their : 
stocks te the Belgians, an action which is a flagrant 
violation of article 17. Om reading Your Excellency's | 
telegram te the Governor of this Provinee, you state 
the matter should be referred te the Wai Wu Pu andi the 
Boaré of Commerce for Pourparier with the American Gov- | 
evEEeet anf the American Minister, We observe that the | 
American Conetitution Giffers from that of other cou- 
tries. The Railway Agreement was not made with the 
American Goverument, ani consequently it cannot legally 
interfere; nor was it made through the American Minis- 
ter, so that he also is not soneermed, We greatly fear 
that Giplomatic correspondence on the subject will eveil i 
nothing. She only proper step for Your Excellency to take 
is iamediately to annul the Agreement, holding then strict- | 
ly to ascount for their vicletion of the Agreement, We It 
Relieve that the selling of the stocks to the Belgians : 
is tantemount to selling them to the French. Gan we not 
shudder at the thought of the example of the Three Eastern 
Provinees being repeated in Human? The existence of our 
entire province is now in the hanis of Your Excellency, 
Recognising your loyalty, we have no doubt that you are 
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impelled by 


the unggnay of the ease, we respectfully submit this 
appeal to your consiéeration. | 


(Here follow the uames of the gentry es re- 
presentatives of the entire province.) 


: 
| 
: 
. 
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vinee ané save this critical situation, 
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Translation of a telegram #$§6) to 1.3. 
Sheng under the joint names of the Vieeroy ani Governor 
of Hupeh anf the Governor of Hunan. 
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Nenking, 16th May ,1904. | 


We trust our telegrams of the 12th and 14th 
inst.have haé your attention. What progress has lately 
been mete in the disousston which takes place in America? 
We ave all deeply anxious over the affair, Ve are again 
in receipt of « telegram from the Gentry of Hunan setting 
forth in the most earnest ani anzious tone, the evil con- 
sequences thet woulé arise from the present condition of | 
affairs. The opinion expressed by the people of Hupeh : 
is alec in similar terms, 

Shoulé this agreement be allowed to remain un- 
caneelied, it is te be feared that in the event of the 
Belgians coming to Human to carry on the work, the Hunan- 
ese, whe are @ people of strong temper, and further who 
have thus algeafy declared their attention to refuse to 
recognise the Agreement, will offer united opposition, 


ané should complications arise from such action, how will 
they be settled? In such an eventuality, we will be really 


at a less as te how te answer the Hunan people. Ve, 
therefore, earnestly request you te protest on the good 
grown’ which we heave, anf to firmy demand the annuleticn : 
of the Gontrast, eo as to remove the source of future 
dize trouble, This is our earnest wish ani prayer. 
Requesting your prompy reply. 
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 +Sramsiation of a telegram to H.E,Sheng from 
the Gentry of Hupeh under date of the 7th sdb of the 
4th moon (21e¢ May,1904) 


In gogara to the Northern Section of the Canton- 
Hankow Railway, we have heard that the Belgians employing 
French mogey have aequired an interest therein. In view 
of Aptiele 17 in the Agreement entered into by the sAmeri- 
can Company, which forbids the transfer of the rights 
under this Agreement te other nations, the present sale of 
the stecks, whieh is plainly in contravention of the pro- 
visions of the Agreement, ean, under no ciroumstances, de 
compromised, as with the increase hereafter of Belguian 
interest, French influence will become daily more prepon- 
devant, @ situation that eannot but be fraught with the 
gravest consequences, 

Comeerning thie Railway, it will be recelied 
that et the beginning it hed been proposed to the Vice- 
roy by the gentzy of the provinee to builé the line then- 
selves, whieh proposal was only dropped on the signing 
of the Agreement with the American Company. Now that the 
position of affaige will work to the detriment of the in- 
terestse of the people of Hupeh, is it possible for us 
who age eo-provincials, to be indifferent te the situa- 
tion? 3t is stated that the gentry of Human have tele- 
graphically urged the application of remedy to the case, 
while the mission of Mr.Fergusson to America to decal with 
the question has up to the present not produced any tan- 
gible result, 
We, therefore, earnestly entreat Your Excell- 
ney to adopt « firm attitude anf have the Agreement can~- 
celled, so that the Section will be given to the people 
of Hupeh to build themselves, It is hoped that Your 
Excellency will not try to settle the matter with the 
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American Govermument in a compromising way, to our 


future disedventages, Your tqking this streng ection 
will not only be to the interest of the people of Hupeh 


but algo te that of the whole political situation. 


Li Shu-fan, 

Woo Kwong-tai, 
Huang Yuen-shan, 
Tan Heiang-liang, 
Yan Shau-ching, 
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Translation of a telegram to H.E.Sheng from 
Vieeray Wei of Taming Gated the 15th of the 4th moon 
(29th May , 1904). 


the Human Provinee,, is a connecting link between the 
Sorth anf the South, The American Company, which unéder- 
takes under the agreement to finish the construction 
within five years, has not, after a lapse of four years, 
evem started an inch of work. This Company has now further 
violated the Agreement by selling its stocks privately 

to the Belgians, who really represent French capital. 

As te the repeated telegrams sent you by Vice- 
roy Chang, Governor Chao and the gentry of Human request- 
ing you to protest om the terms of the Contract and te 
have the agreement at once cancelled, the work to be 
undertaken by the Human people with funds to be raised 
by them, thie latter matter has now assumed a definite 
shape, end is not mercly empty talk of offering resis- 
tanee. I have, however, been given to understand that 
your idea is to buy back the Belgien shares so as to pre- 
serve the American Agreement, which varies with the obd- 
jeet sought by the gentry of Hunan in their desire to 
cancel the Agreement on the ground of violation of its 
terms by the Americans, It is further to be apprehended 
that the Americans may secretly sell the shares to the 
Belgians andi pretend to have bought them back. 

How Railway concessions carry with them comm 
ereial rights to be in turn followed by militery rights. 
The future evils will assuredly be great, Fortunately 
for us they have incurred the responsibility themselves 
of violating the Contract, as the Supplementary Contract 
has provided for the cancellation of the same in the case 
of ite tezms being broken, 
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Having received the telegram from the Hunan 
geutey asking me to request you te fisuly stent fer the 
cancellation of the Contract, abandoning all idea of 
effeeting a compromise, I submit the matter for your 
consideration, ané if you can apply the remedy, it will 


be te the welfare of the political situation at large. 
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jie the Aor Base soil 31 pi 
did not call, so defendant called on 


| oat COOURT. ee eet eee oe eee. The antwer 
le pied! ox ‘went on to say that on the Sth May Oaina- | 

him to act as plaintiff's cowhdel. Defendant | 
again refused to do so, but said he would 
think the matter over and told Oainadan to— 
call on him in the alternoon. When Caina-- 
dan did so defendant named Tis. 200 ai his | 
minimum fee. Cainadan asked him to act | 
and paid $50 on account. On the 7th May 
defendant received a further sum of $100 on. 
‘account of fees, thus leaving $120 due. On 
‘9th May defendant appeared for plaintiff 
and in much detail pointed out and insisted — 
pleintiff..was not then im a position to— 


offered his services. On the 5th May Mr. 
pn paid O’Neill $50 as a retainer on 


Demartino, who defended prisoner. Defen- | 
dant stated that he had employed several 
assistants jn connection with the case, one of | 
whom filled 12 to 16 closely-written quarto 
pages with items of work dene for plaintiff, | 
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4Conorable Rul.D.Peizee, 


Pie 


Consulate-General of the United Prates, 
Shanghai, dume 2574, , 1904. 


Obosistant Feorctary of State, 


Z hand you heremith the proceedings to date 
in the matter of the probating of the will of Mary 
Bennett. 

: IE alse confirm my telegram of June 20th to 
Judge Penfield,- “Can American warried women hold and 
will property in Chias?", ant nis reply of the same 
gate,- tumecioen edin hue sume vights Of tmevicen ma 
subject to restrictions, if any, imposed ugon her by 
her State," The essential point in the case is the 
pontenbien of the contestant that “Accedfnt was a mar- 


yie8 momen without the legal power, right,or suthority 


to make or execute e@ will without the consent of her 


bugband,.* — 
t= ie 

Dndex Section 4086 Reyised Statutes, Consular 
jurisiiction ig exercised, - 
dae xm conformity with the lene of the 
sasha States. 
Bee Where they are Geficient, under the 
Common Law and the Law of Equity and Admiralty, 

Se These being deficient, under regulstions 
made by the Ministers, 

Rule 55 of the Consular Court Regulations 
continues the jurisdiction of the Consuls in probate of 
wills, administration of estates and other matters of 


The contention of the contestant is that, 
there being no general statute of the United States 
Aan the matter of Wills, all such jurisdiction must be 
exereiséa in accordance with the Common lew. Under 
Commca Lew, as I undorotend it, 0 married woman's 
property belongs to he? husband, 

The attorney for the Will argues thet in 
equity the married woman has the same right with re- 
spect to her separate property ap an unmarried woman, 


Shia is @ point of greet importance to the 
interests Of dmericans in Chins. The siministrator 
is Garrying on the business with the consent of doth 
parties anf nd hardship is resulting from delay. I 
miil ve glad if you will telegrai me, as soon a8 pose- 
ifle after the receipt of this, the opinion of the 
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The answer of the executrix to 

Julia Wortmann, the wife of Robert Wort 
mann of Shanghai aforesaid and the 

trix seeking to prove the last will 
testament of the above deceased, after 
ing the | 1 of objections to the aqid wil} 


. answers re4 
: 


time of yer death the decensed was myriad 
ay A Df teas ed marriage havin 


taken place on the third day of August 


the Gecensed, who was then lying ifl & 
General Hospital in Shanghai, expressed 4 


when prepared was read over to the des 
ceased, who signified her approval and ex- 
ecuted and acknowledged the same to be 
her last will in the presence of the two wit, 
meses, whe then subscribed the will in her 
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p (She could not concen- 

¢ few moments. She died early on thie 
ia ‘Of the 2nd. Witness did not know. 
| how k } before death she was unconscious. | 
| She was conscious when he saw her in the 
| Siterncon. He did not ask her’ any’ ques- 
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in the room at the time, or who at any 
rate was attending to Mrs. Bennett, should 
“be. éallled. ' 

His Honour read a letter from the hospital 
authorities!in which it said that it was a 
rule of the Order that the Sisters should 
never come out to give evidence, and further 
that afl the Sister had done was to 
a pea to Mr. Wilson. His Honour said that 
he woald go to the hospital and see the Sister, 
and ask her about Mrs. Bennett's condition 
at the time she signed the will. 

Mr. Bennett deposed that he had lived 
with deceased since 1884. * they first 
lived together she had nothing, 
in fact she was in debt everywhere. Sha 
had nothing except what he had worked for: 
Witness married decensed four years ago, 
eS; Deh Both of them had made wills 
at the U. 8. Consulate im 1900. The docu- 
ments were at the Woosung Hotel from then 
until a week before Mrs. Bennett died. The 
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witness signed an agreement with his wife 
by which she was to pay him $1,000 for the 


denfed that his wife had left him on the 
grounds of adultery with a Japanese woman. 
He eame back almost immediately after they 
separated in order to take her to the Victor’ ; 
Nursing Hom. oe wT 

At thie stage his Honour adjourned the 
p eentng ; well Friday ot 9 a.m. 


Wilson. ‘He said that besides the Woo- 
sung Hotel he had had a business in 
Shanghai for about two months and he 
used to come up nearly every day and go 
back to Woosung at night. 

By Mr. Lamme—Witness had paid all 
the expenses for the hotel at Woosung. 
To his knowledge his wife never had any 
money except what he gave her. 

Bagh nen 2 99.2 a tmpetgl 

r. and Mrs. Bennett since 1889. They 
‘and they were known as man 

and wife. Mr. Bennett paid the rent of 
| the hotel. Mrs, Bennett spoke to witness 
about her will two or three days 
before she went to hospital. She came 


talk about her will. She said she and her 
|busband had both made wills at the 
Consulate. Just when she was saying this 
0 bey pea 7.90 apie’. hee ont. | 


| wiiseens: Wid ek’ oxi His Bennett 14 
See eee ee Net the Clove- 
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in to his place, sat down, and began to| 


Hotel by her sister, This hotel was 
carried on for some years. Witness used 
frequently to visit deceased at Woosung. 
‘At the end of May she was telegraphed 
for (telegram dated 30th May reading : 
“Come to Woosung Hotel at once, 
Bennett” produced). When witness got 
down there she insisted upoo the hus- 
band sending for a doctor. Her sister had 
told her to get the deposit receipt from | 
a boy, among her dresses, the day she 
was taken to hospital. Witness was 
| with Mrs. Bennett until midnight on the 
Ist, and the deceased spoke to her several 
times during that evening. At 6 p.m. 
deceased said that she wanted to go to 
Woosung. 

Oross-examined by Mr. Lamme —Wit- | 
ness did not want to stay the night at_ 
the Hotel, because Mr. Bennett was angry. | 
The day before deceased went to hospital 
eects hoo agerpgnee Gray to engage a | 
room for her. 

Mr. Wilson called a Chinese to ptove 
‘that when Mrs. Bennett was at the Vic- 
ree Home her husband was living with 

a Cantonése woman. 

His Honour said he could only allow 
this evidence if it went to show that 
deceased knew about this. 

_ Mr», Gray was then recalled and stated 

that he had been told by Mr. Bennett to 

ct room at the hospital at 9 a.m. on 
the 3ist May. 

Mr. Wilson then handed in the separa- 
sion agreement, which had been men- 
tioned frequently daring the hearing. 
| His Honour accepted it for what it 
was worth, but said that it was not of 
j;much value, as it was easier to marry 
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[| Tm order not to inconvenience Dr! Marsh 
, his evidence was taken first. He said that 
he a Mary Bennett on the It June. He 
‘was atiemding her at tlie General Hospital, 
|jend on that day hg visited her at about 
9.30, and told the Sister that she had not 
| mach | to live. She could not concen- 
trate ther upon anything for more 
than a few moments. She died early on the 
morning ofthe 2nd. Witness did not know 
She was conscious when he saw her in the 
aiternoon. He did not ask her 
physician. Deceased answered witness 
rationajly in the morning when he asked her 
By Mr. Wilson—Mrs. Bennett died of 
bronchial pnéumonia. She had great dif- 
ficulty in breathing, and when he saw her 
im the morning he saw that she was slowly 
‘as & gealoral ule object to boing asked ‘about 
| theiz.symptoms. She died at about 0.30 


Mrs. Pepe and Mr. A. 8. Wilson here 
swore to affidavits as to the signatures on 
the will. 

Mrs. Pope, sworn, identified her sigue- 
ture on the will. When witness saw Mrs. 
Bennett in the hospital she was very ill, 
and she asked for a lawyer. Witness told 
Mrs. Wortmann (deceased’s sister) to tele- 
phone for a lawyer. While Mrs. Wortmann 
was away, witness asked Mrs. Bennett whom 
she wished-to leave her effects to, And she 
amewered to her sister and brothers. she 
distinctly told witness that she wished to 
leave mothing to Mr. Bennett. Sle had 
: | said so on the Sunday before, and also when 
| witness went down to ste her at Woosung. 
} ' oéased’s ow The lawyer (Mr. Wilson) told Mr. Bennett 
never had ows she was to take it in her hand and let her 
_ By Mr. Wilson—After decensed’s hand had 
been guided by her sister she acknowledged 
tip te be her will. In reply to a question 
as te whether she acknowledged it she said 
witness wrote her signature on the document! 
in full view of deceased. rs 
‘By Mr, Lamme—Witness did not know 
that Mrs. Bennett was in hospital until tbat 
| maming. Witness went to the hospital 
especially to see her. She knew witness, 
im the same room.’ Deceased looked at the 
paper, and witness thought that she read it. 
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neti Write; ‘ind he’ thevelove thought it best 


grounds of adultery with a Japanese woman. 
He came back almost immediately after they 
separated in order to take her to the Victoria 


he would gé to the hospital and see the Sister, 
end ask her about Mrs. Bennett's condition 


Ta Beth of them had made wills 
. B. Consulate in 1900. The doca- 
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Wilson. He said that besides the Woo- 
- (sung Hotel he had had a business in 
Shanghai for about two months and he! 
used to come up nearly every day and go 
back to Woosung at night. 4 

‘By Mr. Lamme—Witness had. paid all 
the expenses for the hotel at Woosung.. 
To his knowledge his wife never had any 


Win depen ha bal ao 


|ness did not want to stay the night at 


| The day before deceased went to hospital 


and wife. Mr. Bennett paid the rent | 
the hotel. Mrs. Bennett spoke to 

about her will two or three rnd 
before dhe went to hospital. She came 
in to his place, ‘sat down, and begat ‘to 
talk about her will. She said she and her 
husband had both made wills at the 
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Hotel by her sister. This hotel was 
carried on for some years. Witness used 
frequently to visit deceased at Woosung. 
At the end of May she was telegraphed 
for (telegram dated 30th May reading ; 
*Come to W oosung- Hotel at once, 
Bennett” prodiieed). When witness got 
down there she insisted upoa the hus- 
band sending for a doctor. Her sister had 
told her to get the deposit receipt from 
a boy, among her dresses, the. day she 
was taken to hospital. Witness was 
with Mrs. Bennett until midnight on the 
Ist, and the deceased spoke to her several 
times during that evening. At 6 p.m. 
deceased said that she wanted to go to 
Woosung. 

| Oross-examined by Mr. Lamme—Wit- 


‘the Hotel, because Mr. Bennett was angry. 


Mr. Bennett asked Mr. Gray to engage a 
foom for her. 

+ Mr. Wilson called a Chinese to prove 
that when Mrs. Bennett was at the Vio- 
toria Home her husband was living with 
e Cantonese woman. 

His Honour said hé could only allow 
this evidence if it went to show that 
deceased knew about this. 

Mr. Gray was thon recalled and stated 
that he had been told by Mr. Bennett to 

a room at the hospital at 9 a.m. on 
‘the 3ist May. 

Mr. Wilson then handed in the separa- 
tion agreement, which had been men- 
tioned frequently during the hearing. 

His Honour accepted it for what it 
was worth, but said that it was not of 
much value, as it was easier to marry 
than to unmerry. 

After hearing the arguments on both | 
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Your obedient servant 
® 


lean rod ne 


Cousul General U.S:A. 


7" esta 
JUL 30 1904 | 


No.) 58 


Bensubate-Genoral of the United Prats, 


Shemghai, June 29th, , 4904. 


I beg to acknowledge receipt of your #298 of 
May 17th, oalling my attention to paragraph 129 of the 
Consular Regulations, which provides that all corres- 
pondence with the Department should be addressed to the 
Assistant Seoretary of State, 
: As the @igpateh of April 15th, which you 
acknowledge in your #598, was addressed to H.H.D,Peizee, 
Third Assistant Secretary of State, I must therefore 
understand your dispatch as meaning that I should address 


my correspondence to the First Assistant Seoretary of 
State, which I will do hereafter. 


Zam, Sir, 


Your obedient servant, 


feb. Sh 


Consul General U.S.A. 


juL 30 1904 y 


Bonsutate- General of the Nenited Prates, 
\ 


ae, 


| 


CHIEF CLERK, 
JU 30 1904 


Department of State. 


Shanghai, China, June 50th 


Death of Mary I. Lambuth. 


oA Oe 


Lae ode 4 


Vay ae 


Consulate-Cleneral of the United Prates, 


Shanghai, China, June 30th 


1 norable Hs i. D, Peirce, 
Third —Obssistant Peoretary of Prate, 


I have the honor to transmit herewith a report of 
the death of Mary I, Lambuth, an American citizen, resided in 
soochow, China, focal 


Sie 


Iam Sir, 
: 


| Your obedient servant, 


Gonsul General. 


(Form No, 192.) 


REPORT OF THE DEATH OF AN AMERICAN CITIZEN. 


Consular Service, U. S. A. 


Suancuar, dune 30th 


Name :..........wMiary I. Lambuth . 
Native or naturalized: Native 


Date of death: June 26th 1904, 


Place of death : Soochow, China. 
Cause of death :_. Gancer of Stomach 
Disposition of- remains : | Buried. 


Local law as to disinterring remains in case it is desired to bring them home :_0 


I ate 
oe * 


Disposition of effects :....Mone, 


Address of family :_. S90ehow, Ghina. 
Family notified : Yes. 


Accompanied by relatives: Yes. 


This information, inventory, accounts, etc., recorded in Miscellaneous Record Book, page 


563 Vol, VIII. 
Remarks : 
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"JUL 30 seg 


Shanghai, Ghina, June 30th » 4 
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Marriages 


Slbstract of Contents 


oe. four encaia ae certificates for 
“John D. “Jansen & M. I, A. Limby, 

v. J. Thacher & Mary Maury, 

Geo. yr. Goard & Florence &. Smith, & 

Geo. M. Hoffmann & Ah Kiu Chang. 


CHIEF CLERK. 
YUL 301904 


Department of Staté, 


Ms 


Consulate-General of the Nbnited States, 
Shanghai, China, June 30th , 1904. 

AConorable He He >. Peirce, 
eaere Shacistont Feoretary of State, 


Washington, WD. @. 
Fi 


I have the honor to enclose herewith to you four 
Marriage certificates issued to John DeWitt Jansen and Mabel 
Isabel Augustus Limby; Warren Joshua Thacher and Mary Maury ; 
george P. Coard and Florence B. Gmith; and George M. Hoffmann 
and 4h Kiu Obang respect ively. 


: I an, Sir, 


Your obedient servant, 


(pt— 4A 


Consul General. 


Ls AN AE tage eign Sabet 


Spates nate teealias WAG sah tape eae 


Form No. 87. 


CERTIFICATE OF MARRIAGE 


oe ~ oe 


Consular Office of the United States of America 


SHANGHA/, CHINA_ 


I, , of. $ , — z Consul-General of the United States at Shanghai, China, do hereby 


certify that, on this 


in the etty o Syne. 


born in 


andl ce (toe Ly Arte Tel edn 


a— , were United in Marriage cy me, and in my presence, by 


_., who ts authorized by the laws of— C Co ctat 


In Witness Whereof / save hereunto subscribed my name and affixed the seal 


of my office at Shanghat China, 27... day 


of. : te L. 19 46h and of the Independence of the 


States the f mo 


- 4 


? oe i r : — es . ate ok 
) a ee ae F Consul-General of the United States of Amertta. 
Fee one dollar. To be issued jn « iplicate. er as 


CERTIFICATE OF MARRIAGE 


— a ~—~- 


Consular Office of the United States of Hmerica 
sHANGHAI, CHINA_|MAL __ Hy of ¥ 


Mn  dobot- Consul-General of the United States at Shanghat, China, do hereby 


certify that, on thts day of _ Cum) 


and now residing in 


years, 


, aged u ae _ years born in_ 


q han 


Qin , were United in Marriage before me, and in my presence, by 


, who ts authorized by the laws of __ 


to perform such a ceremony. 


in Witness Whereof / have hereunto subscribed : name and affixed the seal 


day 


of ” office at Shanghat China, this tlt Rnd ry 
Ld. ae of » a he AY. and of the Independence of the 


—F 


United States the / 2 StL. ae 


Consul-General of the United States of America. 


Fee one dollar. To be issued in duplicate. 


CERTIFICATE OF MARRIAGE 


- —- -@©<Gh—@ 


Gonsular Office of the United States of Hmerica 
sHANGHaI, CHINA |\Walh *4 0 ¥ 


I, ae. es Consul-General of the United States at Shanghai, China, do hereby 


certify that, An Wadg att. day of | Pas RGEE Ap 5 J 199¥ «1: a 


in the % of : es. ae "5 Cad SARA SS _, aged “Itty ™ 
born in Sh cttenassgo ary ek and now residing in - 4 Qe 


and dics E-heitt ad Witilg — _. years born in_ dn eal ag. 
(, rh residing in am thins , were United in Marriage before me, and in my presence, by 
| , who ts authorized by the laws of. 5 


: lo perform such a cer 


In Witness Whereof / have hereunio subscribed my name and affixed the seal 


Z| k— : day 


of. | WA fv £A 19? id and of the Independence of the 


United States thel2-% th - 


of my office at Shanghai China, this___ 


Consul-General of the United States of America. 


Fee one dollar. To be issued in duplicate. 


Lt anette 


Consular Office of the United States of Hmerica 


: we 24 0 
I, { | dafuty Consul-General of the United States at Shanghat; China, do hereby 


certify that, n maAey Race tie A. D., 19 2 Se Wh aE icine 


t= nti _, aged KE years, 
"se 
and now restding in _ Mahara ss 


, aged _ B38 years born in_ 


born in AA74 


and Wi 


, were United in Marriage before me, and in my presence, by 


, who ts authorized by the laws of Ch. | see 


to perform sucha ceremony. 


In Witness Whereof / have hereunto subscribed my name and affixed the seal 


of my office at Shanghai China, ee a eee 


waa of \ » ADI 0% and of the Independence of the 
United States the j 25 tk 


Fee one dollar. To be issued in duplicate. Consul-General of the United States of America. 
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White has resigned. Telegraph the appointment of Derby, 


“United States Consul General and clerk, 
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#224 &. Dunlop and Minnie x, 


i ** 


Shanghai, China, July 6th 


H. Hy D. Peirce, 


t 


7 - 


third sistant Trcretary of State, 


Washington, WD. €. 


Firs 


I have the honor to transmit herewith two marriage 
certificates issued to T. N. Thompson and Mabel F. Hall, and 


’ 


Will 7. Dunjop and Mimie Katherine Wykoff respectively yg in 
compliance with paragraph $418 of the Consular Regulations. 
I am, Sir, 


Your obedient servant, 


Enclosures as above mentioned. 
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ForM No. 87. 


CERTIFICATE OF MARRIAGE 


7o<—~ oe 


Consular Office of the United States of Hmerica 


g 
SHANGHAI, i ar Pr oe al 


I, "aia Consul-General of the United States at Shanghat, China, do hereby 


certify that, onthis day of ~  Seeanarceunewar, Me FPF L, pbuh BP. Puoxat- Gusral_ 


m the city vy Shy Chena Lh 4 A 


and now residing tn —- away, y ;. | 


horn in Ceetlha. 


~~ Meigs aged _ i aia tt _ years born in_ aoe. 60, = 


and now residing in_ , were United in Marriage before me, and in my presence, by 
De. ct. CA Sa , who ts authorized by the laws o So aa eae | 


(o perform such a ceremony. 


In Witness Whereof / have hereunto subscribed my name and affixed the seal 
of my office at Shanghat China, this__. Sy a day 


of. =,» A. D. 19 bb and of the Independence of the 


United States the £3 Fun as et mae 


+ Fee one dollar. Se he inteand de duplicate. pe Peal Gonsina) of the United States of aries. 


Consular Office of the United States of America 


o 
SHANGHAI, CHINA ~=— ne 


—— 


a 4 “Sa- _, Q@ged _ 
A. and now residing ag pus fq: 2 a 


certify that, eooge A D., 19 GA at ast Lowen ot A 


born 1m. 


’ 


,aged es: years born in Ce... ee Lot. 


“; 


~eu , were United in Marriage before me, and tn my presence, by 


__, who ts authorized by the laws of — a 


to perform such a ceremony. 
in Witness Whereof / have hereunto subscribed my name and affixed the seal 


of my office at Shanghai China, | OE SS eee ___dlay 


of nao ae TO A and of the Independence of the 
led States the Js PK 


* rec encieiee tiie Hania ener of the United States wf pe 


CHIEF CLERK, 
EGRAM RECEIVED IN CIPHER.) 2 1904 


Department ot State. 


July 8 . 1904. soap ere | 
’ 
Received 7.43 A. M. oti : 


: . mn) + nm 
, [DEPART sor 
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Secretary of State, cp \» 
+ 


Washington. 


Peirce said that he would send permanent Consular Clerk. 
Must have interim deputy. Cannot get outside man for short time. 
Derby only available man ad interin. 


GOoOdDNOW 


y the Chief Clerk's Office, 
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CHIEF CLERK, 


AUG 18 1904 


riment of State. 


» 190 


- 


No 08 


Bonsulate- General of the Menited Frases, 


Shanghai, jay ati, + 1904 
Hancratle Berta, 
Assistant Fecretary of State, 


Fin 


% have te contire ay telegeem of July 5th as 
follows; ~ “White has resigned, Telegraph appointment 
of Derty Acting Deputy Consul Generel ant Clerk," and 
your reply, received here July Sth: “Derby not accep- 
takle;" and my further explanatory telegram of July 8th: 
"Peizoe seit thet he would send permanent Consuler 
Clerk; must have interim deputy, Gannot get outside man 
for short time ‘Dendy only availedle man ed interin;" 
ant to quote pou Ur.Conger's telegram of July Ota: 
"Arnold, Stullent Interpreter, hes deen assigned Shanghai 
‘Af Deputy Conew Generel; " and my reply: “please hurry 


= 


This arrangement is very satisfactory to me, 


“¢hen of T1 


» & naturalizéd American 
entsin, China, 


- 


er tte ee EE Pita o mer oe 


H. H. D. Pieree, 


third ssistant Reoretary of State, 


Fin: 


I have the honor to enclose to you herewith a 
narriage certificate issued to Robt. Klein and Ah Chan in com- 
plignes with paragraph #416 of the Consular Regulations, 

ta sir, 
Your obedient servant, 


geen: oo 


Consul-General. 


Enclosure:- one marriage certificate. 


| shanghaly china, duly 12th , 190 4. 
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CERTIFICATE OF MARRIAGE 


Consular Office of the United States of Hmerica 


se a 


t, of, es at Shanghai, China, do hereby 
certify that, on ae | ST A. D., oe A. <C.40 7 "ee aa 


in the cuty oy ote —— “a : ats _., aged of 


horn in we Say he, “Oe 
o_o ce a2. 


, aged ___ te” Aree _years born in 


and now residing tn i ae were United in Marriage before me, and in my presence, by 
Cae Gre. 


to perform such a ceremony. 


SHANGHAI, CHINA 


Consul-General of the United 


years, 


Sia ltsth delist nctcteriaiiennlateabauss skiing RN CODON PCRMCIG 898... 


_., who ts authorized by the laws of Od: .. 


In Witness Whereof / save hereunto subscribed my name and affixed the seal 


of my office at Shanghat China, this__ ae a day 


of. ee er 2 19 fae and of the Independence of the 


ted States the L PH — 


Fee one dollar. To be issued in duplicate. 
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No, 604 
| Shanghai, July 16th, » 1904. 


AWonorable ¥.B.Loomia, 
OOssistant Froretary of Prate, 
OWashington, ®, ©. 


Fir 


Referring to my unnumbered despatch of June 
i7th, im which I stated that A.H.White would leave the Govern- 


nent Service at the end of the present Fiseal Year, I have to 
inform you that on Jume 30th Mr.White formally filed his resignation 
os Consular Clerk and Deputy Consul General, to take effect on the 


arrival of his successor. I have therefore, to inform you of 
his resignation of both these places, 


I am, Sir, 


Your obedient servant, 


Consul General U.S.A. 
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CHIEF CLERK. 
AUG 22 1904 


Depar vincent of State. 


Honorable 7.3, Loomis, 


OGOssistant Teoretary of Pirate, 


Referring to my #592 of July 12th, quoting 
me. Sengee"s ‘telegram that Arnold had been assigned to 
Shanghai as Deputy Consul General, I beg to report that 
Mr.apnold arrived in Shanghai on July 22nd; signed the 
cath as Deputy Consul General ant Consuler Clerk, and 
began his work here, 


i am, Sir, 
Your obedient servant, 


gy ae ae 


Consul General U.S.A, 
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Bonsubate-General of the United Prater, 
Shenghat, July 25re, 


: 


4Conorable 7.3, Loomis, 
Assistant Teortary of Prate, 


i hand you herewith the proceedings in the 
case of ¥.P.Boyd vs, American China Development Company. 


I am, Six, 


Your obedient servant, 


Apbur Herd 


Consul General U.S.A. 


es eee ee 1 pital gio a es. yriscata..., a eee Be RD. SOIR Hh 


—————eEE==__— | a 
Mr. Brooks read thé petition and | 


? : . 
U. 8S. CONSULAR answer, and the documents attached 
| COURT. | thereto. On the 14th April, 1898, he 


yaaid, a contract had been entered into 


: 


| Shanghai, 22nd July. between the Chinese Government and. 
Before Jouxn Gooprow, Esq., Consul- the defendants, relative to the con- 
General, Acting Judicially, and struction of the railway between Hankow 
Messrs. Jameson, and = Lavine, jand Canton. On the 13th July 1900, | 
W. P. Borp ». Tax America Cun defendants and the Chinese Govern-_ 
Devetormant Co. (Hanxow-CanTon ment,.one of the provisions of ; 
Raitway). rs | which was to the offect that as 

This was an action for the recovery the head offices of the defendants were in 
of Gold $500, which plaintiff alleged was New York there should be in China a 
due to him for the month of June. Plain-, Board of Commissioners, who should 
tiff im his petition stated that by an agree- have general supervision of the employees, 
ment dated the 2ist day of August keep the accounts, and fix their salaries. 
1902, he was engaged at a ‘salary of The defendants were the real parties 
who were constructing the railway. 

Mr. Brooks called Mr. Kingsford as 
his first witness. 

Mr. Kingsford said he was the acting 
agent of the defendant company. He 
‘Wentified a copy of the contract between | 
‘the defendants and the Chinese Govern-| 
{ment. He also held the position of 
chief accountant of the Canton-Hankow 
Railway. The railway belonged to the 
‘Chinese Government, but was being. 
constructed for it by the defendant com- ' 
pany. He was familiar with the con- 
tract which had been produced. He was 
also familiar with the part which provid- 
ed for the formation of a Board of 
Commissioners. The Board was at pre- 
sent in existence and consisted of 
five members. The functions of the 
Board were described in the contract 
alluded to. The members of the Board 
of Commissioners who were also mem- 
bers of the America Chita Development | 
Co, drew no extfa salary for these duties. 
| The Board had's secretary, who until the 
beginning of May was Mr. Boyd. Wit. 
|ness identified the agreement made | 
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Boyd his salary of Gold $500 per month. 
itmess. was uot aware that he ever 
recognised plaintiff as an official of 
the defendant Company. He recognised 
him as employed by an agreement with 
the Board of Commissioners. Witness 
sent a letter dated the 5th July declining | 
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to pay any further salary after the 5th 
June. He identified a voucher as being 
one of the kind used by Mr. Boyd 
when he received his salary. The 
heading was the America China Develop- 
ment Oo. and. the Hankow-Canton 
‘Railway Co. Up to the’ last day of May 
employ of the Board 


the 2nd May by 

authority of « cable sent from New York 
by the President of the company that he 
was discharged. The telegram notified 
witness that he was not to pay plaintiff 
any more salary, Witness was present 
at the meeting of the Board of Commis- 
sioners held on the 2nd May, He 
admitted having said at that meeting 


believed the reason for this to be that it 
‘was desired to curtailexpenses. He had 
instructed Mr. Boyd that his services as 
an officer of the America China Develop- 
ment Company were no longer required. 
_ Mr. Brooks called attention to another 
meeting held on the 17th May of which 
which he ed the minutes. At this 
meeting, thése said, it was agréed that 


Mr. Boyd should continue his duties as 
receipt of the written 


these minutes, and said that he had not 
given any further notice to Mr, Boyd. 
Another cable from New York said that 
they considered his services to havo. 
torminated on the 30th April. Witness 
told plaintiff that he could not give him | 
any further salary, as he had paid him | 
for May, but that he was willing to give 
him his passage to Honolulu. Mr. 
Boyd’s reply (identified) stated that this 
was clearly in violation of his contract, 
and he refused to give up the office keys 
and hand over the books. Witness ad- 
mitted that in the minutes of the meet- 
ing held on the 30th June it appeared | 
that a resolution was passed, resolving 
that Mr. Boyd be discharged, and that 
Miss C. Wallace be appointed secretary. 
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ment Company paid.the salaries, but the 


[had given up a Government position to 


‘say what salaries should be paid. Under 
the provisions of the contract it fixed the 
salaries, Witness had refused to give 
plaintiff his salary for June. He had 
never had any complaint about plaintiff, 
jhe was not discharged because of that. 
The New York office only gave the cur- 
tailment of expenses as their reason for 


ng plaintiff. 
Cross-examined by Mr. Platt, witness 
id Mr. Willis E. Gray had ceased to be 
member of the company. 
| Mr. W. P. Boyd, sworn, said that he 
was formerly U. 8. Shipping Commissioner | 
‘at Honolulu. He was now secretary of 
the Board of Commissioners of the 
Canton-Hankow Railway Co., and also 
secretary to the Engineer-in-Chief. 
Witness was present at the meeting of 
the Board of Commissioners on the 21st 
2 
,_Mr. Brooks read portions of the 
rhinutes, in which it was stated that it had. 
been proposed, and carried, that the 
Chairman be empowered to appoint Mr. 
‘Boyd as secretary to the engineer-in- 
chief, and to the Board, for a term of 
years. The contract was duly made 
executed by the Chairman and 
agineer-in-Ohief, Mr. Willis E. Gray. 
Witness said that was correct, and that 
t contract then signed was the one 
uced in evidence. The defendants 
lane witness his salary, after he had 
entered into this contract. 
| . Mr. Brooks produced a letter from the 
president of the company to Mr. W. E. 
Gray, dated the 10th January 1903, about 
seven months affer the date of the agree- 
ment. It introduced Mr. K. J. Kings- 
ford, and said that it would be well 
to have him on the Board in plaintiff's 
[piece, ‘bat that it was not necessary to. 
deprive Mr. Boyd of his position of 
secretary to the Board, in fact the writer 
thought he should continue those duties. 
Witness identified this letter and also 
the one which the defendants mentioned in 
their answer. Mr. Gray had shown this 
letter to witness and witness had told 
him that he had entered into a contract 
with the Board of .Commissioners and 


do so, and he did not intend to give up 
his present post. Mr. Willis E. Gray 
said he did not think this letter mattered ; 
that the Board had the right to sign the 
agreement, and that he would write to 


Board of Commissioners had the right to 


New York to that effect, _ | 
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| Mr. Brooks read the reply of Mr., 
Gray in Mr, Gray said he was \ 


quite sure the Board of Commission- 
ers felt that they were acting fully within 
their authority when they made the 
‘cantract with Mr. Boyd. 
| Witness said that no change had been 
made in his position after the receipt of . 
‘this letter and he never heard another word 
about his services discontinued 
‘until the Ind'May last. s identified 
a pay sheet of the defendant company, 
which was handed in to the Court. He 
shad done active work until the 11th of 
‘this month when he received a letter 
from the engineer-in-chief, Capt. Meade, 
notifying him that in future he would. 
not be allowed into the office. In his | 
reply he vaid he still denied the right of | 
the Board to dismiss him. 

Cross-examined by Mr. Platt—Witness | 
did not take any steps about the letter of 
the 17th March 1903 because he under- 
stood Mr. W. E. Gray was going ‘to 
answer it. 

By his Honour—So far as witness 
knew this letter was not put before the" 


denied thao bad” Sede iafecd” Weny 
modifications of his contrast. . 
Mr. Platt said he did not wish to 


‘is not necessary now to specify, but such 
building, equipment, and construction 
had to be carried out under the super- 
vision of a Board of Commissioners com- 
posed of two Chinese members, two 
Foreign members and the engineer-in- | 
chief of the Railway. Among other | 
oy this Board possessed was 

right of appointing all employees of 
‘the railway, with the exception of 
hay) engineer-in-chief and fixing their 
salaries : the Board had also the right of 
dismissing employees so appointed. This 
right of appointing and dismissing om- 
ployees the Board possessed quite inde- 
pendently of the American Company, 
whieh Company had not a word to say in 
the matter, except that the salaries. 
had to be paid by the American Com- 
‘pany. The Board in exercise of the 
powers so conferred on them entered into 
the Agreement of the 2ist August 1902 
with Mr. Boyd. The American Company 
had no say in the matter, the Agreement 
was not made directly with them. As 
lawyers would say there was no privity 
of contract between the American Com- 
pany and Mr. Boyd, and therefore the 
latter could not sue the former for breach 


of contract. If Mr. Boyd alleged any 


The Plaintiff in this case attempted to 


get over this difficulty by alleging that 
‘the Board were the agents of the Amer-| 
ican Company in making the contract 
with Mr, Boyd, but if the American 
Company had no say whatever in the 
appointment and dismissal of em- 
ployees, how then could it be said that 
the relation of principal and, agent 
existed in such matters between them 
land the Board.’ What authority, 
did the Board derive from the 
i maleiheass Company? It derived what 
authority it had from the Imperial 
Chinese Railway Administration and the 
American Company never did have any 
authority or power to appoint employees 
tid the Railway. The Board @erefore 
‘was not the Agent of the 


Company and so the latter could not be' 
sued by the plaintiff for any alleged 
breach of his. agreement with the Board. 
His remedy was against the Board, and 


: 


this action shopld be dismissed on the. 


ground that it was brought a gainst the 
wrong. party. Assuming the Court came 
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to the conglusion that the Board acted ss ford was merely scting under instructions 
agents for the»American Company in from New York. In .the contract with 
making this agreement, and that, there- the Chinese Government provision had 
fore, the latter could be sued for a breach , _ pbeen made for the appointment of a 
of its terms, counsel contended that the: Board of Commissioners. Why was that? 

iginal agreement. made by Mr. Boyd | Because it was necessary to have some 
with the Board on which he was now one .on the spot to supervise the con- 
ment after the receipt of Mr. Parsons's. that the Board acted as agents. Their 
letter of the L7th March 1903 addressed to duties. were the payment of and employ- 
Mr. Gray. By that letter Mr. Boyd was ment of all the employees of the railway 
informed by the Company that the Board who were to be absolutely under the con- 
had no authority to enter into such an trol of and to have their salaries fixed by 
agreement with him. The question now the Board. What more authority could be 
arose“ Had thre Board authority to given tothem. Mr. Platt had contended 
enter into such an agreement P” . Under that plaintiff had sued the wrong people, 
Article 6 of the supplemental agreément, that he should have sued the members of 
‘the Board had authority to appoint all: the Board individually and severally. 
Employees of the railway with the ox- Had plaintiff done so the retort would 

Ape TNS , in-chief, ‘The at once have been made that the Board, 
Roan’ inted Mr. Boyd ‘as ' or its members had never paid plaintiff 
od dig dee vai tary to the his salary and that he should have sued 

Gould it be said that the people who had paid him. The 
the holder'of the latter.post was an em- Board had the right to employ such 
ployee of the railway, ially when it assistance as would carry out the objects 
was borne in palindl thet the Reenk hed for which they were working. The contract 
was unanimously adopted by the Board, 
and authority had been given to the 
chairman to sign it. Mr. Boyd worked 
for nearly seven months without anything 
being said and then Mr. Parsons wrote 
and said that while Mr. Kingsford was 
to take Mr. Boyd's place upon the Board, 
Mr. Boyd was still to remain secretary. 
His Honour said it wes unnecessary to 
argue on the point as to whether Mr. 
Boyd acquiesced in any modification of 
his agreement. 

Mr. Brooks submitted that contracts 
could not be broken so easily. That Ma. 
Boyd had actually performed services up 
to the 11th July was not denied. 

His Honour suggested that if the 
| Board eould only employ persons reason- 
| ably it could only employ them for a 

reasonable periad. 

| . Mr. Brooks said that it was necessary 
to have a secretary, and a responsible 
one. The Commissioners’ term of office 
was five years, the railway was to be 
built in five years and Mr. Boyd’s agree- 
ment was for five years. He could only 
be discharged for miseonduct. 

His Honour adjourned the case sine 
' die and in the meantime asked Mr. Platt 
‘to send the originals of certain letters 
; whichhad been quoted. 
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Shanghai, July 28,1904, | 190 


#,5.Loomis, 
NUesistant Teoretary of Ptate, 
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I hand gou herewith the complete record in 
the ease of W.P.Boyd vs The American China Development 
Company. 


< om, Sir, 
Your obedient servant, 
CONSUL GENERAL, U.S.A, 


« - > _ 


enclosures 


CONSULAR SERVICE, U. S. A. 
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Before John Goodnow, 


U.S. Consul General, 
Acting Judicially. 


Ww. FP BOYD 


v8 Suit for Gold $500.00 
AMERICAN CHINA DEVELOPMENT COMPANY 


James I. Jameson an4 ?.W.irvine were drawn 


as Associates and both Plaintiff and Defendant 
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agreed to them in open Court, 
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1 1H COURT OP SHE UNINED StASKS FOR THE CONSULAR 
DISTRICT OF SHANGHAI, CHIMA. 


Before John Goodnow, 
U. S&S. Consul General, 
Acting Judicially,. 


July 22,1904, 


W.P, BOYD 
vs 
American China Development Co, 


Mr,Kennett J.Kingsford duly sworm, testified 


follows : 
QUESTIONS BY MR. BROOKS. 


What is this Mr.Kingsfora? (Hands book to Mr.k.) 
That is book containg contracts of the A.C.D.Co. 
(Book admitted and marked Exhibit "a") 
What is your occupation Mr.Kingsford? 
I am Comptroller and Acting Agent of the A.C.D.Co, 
Have you any other position? 
To, I beg your pardon s moment; I have another position 
as Chiet Accountant of the Canton-Hankow Railway, 


7. 8 road is being constructed under this contract? 
f vterrig to Exhibit "4") 
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Ana that is all it is? 

Yes, 1 presume 80, 

You ame familiary with this contract? 

Yes, most of it, 

You are acquaintea with that part of it referring to the 
appointment of the Board of Commissioners? 

Yes. | 

You might state whether or not there is such a Board 
in existence? 

Yes, 3 

Do you know the members of that Board? 

Yes, - 

who are they? 

Captain Mead, Acting Engineer-in-Chief, myself and 
Chun Oi-ting and Wong Kok Shan, 

That is allt 

Mr.FPearon was really a member of the Board, but he 
was in the U,S, and Mr.Boyd was acting for him, 
The Board was organized under and by virtue of. the 
provisions of this contract was it? 

Yes, 


The functions of the Board are prescribed in this con- 


tract, are they? 
Tes, 


: will ask you whether or not the members of this 
Board of Commissioners drew any salary for their | 


of the Commission who were not receiving 
from the A.C.D.Co., drew salary as Comm- 
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You sie you are one of the Commissioners at the 


present time? 


Yes. 


As such member of the Board of Commissioners, 4o you 
recognize any secretary? 

Yes. 

Who has been sectetary for the last year or two? 
Until the beginning of May, Mr.Boyd, and Now Mr, - 


Spethmann is secretary, 
Did you ever see this before? (Hands witness a paper) 


Yes, 1 saw this, 
What is this? 
The endorsement says it is a contract between the 


A.0.D.00.) gmt. ¥.5. Sata Rahn 4-7 it 4s, 


What is the date of it? 


August 21lst, 1902, 


This is the contract under which Mr,Boyd has been 
working? 
I presume so; I don't think I saw this until recently. 
Do you know whether or not, umier and by virtue of this 
contract, Mr.Boyd entered the employ of the defendant? 
No Sir, I oe not aware that he 414, 
Are you aware who has paid Mr.Boyd his salary? 
Yes, 
Who has paid it? 

A. The 4.0.D,Co, 

th Ay have paid him how much monthly? 
A. $500.0 Gola per month, 
ae <+ They have paid him up to what time? 
4, Until the end of May 1904, 
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A. 


You ur.Kingsford,as Acting Agent of the A.C.D.Co., 
444 you recognize Mr.Boyd as an officer of the 
A.C.D.80.? 

No,8ir, 

You never aia? 

I am not aware that I did, 

Do you mean that you don't know or that you 414 not 


recognize him? 
I recognized Mr,Boy4 to have been employed under 


the Board of Commissioners. 
Did you mever recognize him as employed by the A.C.D.Co.? 


Not that I am aware of, 
I will call your attention to this letter, and ask you 


if you ever sent such a letter to Mr.Boyd? 
(Hands witness a letter) 
That is right. 

(Letter read by Mr,Brocks, admitted and 
marked Exhibit y" 
You refer in this letter torthe A,C.D.Co,? 


Yes, 

Are you familary with the vouchers that are signed? 
Yes. 

I will ask you to inspect this, (Hands witness a sample 


ir) 


Yes, 


That is the kind of voucher that is signed when any 
salary is received? 

Why 40 you put up here (pointing to the upper portion 
of voucher) "American China Development Company"? : 
Because all accounts are kept in the name of 4.C.D.Co, 
— (Vougher admitted and market Exhibit "D") 
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QUESTION BY HIS HONOR, 


a 


Ie this a copy or duplieste of vouchers that have 
beem signed heretofore? 


Yes; the form was slightly altered about six months 
ago, but it is practically the same, 


Hr. BROOKS, CONTINUING. 

You say that Mr,Boyd was up to the last of May in the 

employ of the defendant company? 

He was in the employ of the Board of Commissioners. 

Did he receive his eslary for the month of May? 

Yes, 

Was he Gischarged.at any time, or notified at any time 

that his services were not required? 

Yes; I think he was notified the 2na of May, 

By whom? 

by myself, 

And under what authority? 

Cable received from New York, 

from vhom? | 

President of the Company. 

What Company? 

4,0,D,60, 

What 444 it say? 

To discharge Mr.Boyd; simply that he was not to be paid 
U say he never was in the employ of the defendant 
mpan; _ yet the defendant company ordered his discharge, 

, thet is 80, 
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on what date was that? 
I think the 2nd of May, 

I will ask you if you were present at a meeting of the 
Boaré of Commissioners on the 2nd day of May 1904? 


Yes, 
I will now read a copy purporting to be the Minutes of 


that meeting, and ask you if they are correct; (reads 


extract from copy) are these correct? 
Yes, I believe so, 

(Copy of Minutes admitted and marked Ex,"E") 
I will call your attention Mr,Kingsford to a meeting 
of the Board on May 17th; were you present at such 
meet ing? : 
Yes, 
I will i de if the proceedings are correct? 
(Reads copy of proceedings) 
Yes, 

(Copy of proceedings admitted and marked Ex."F") 
In consequence of the order of the Board that Mr. Boyd 
should attend until further notice, I will ask you if 
you gave Mr,Boyd any further notice until the 6th day 
of ‘June, end here I refer to your letter of that date? 


To, z ada not, 
hen this is the next notice, on the 6th of June, in 


regard to his quétting? 
Yen, I think so, 

{Letter referrea to admitted and marked Ex,"G") 
411 ask you if Mr,Boy’ replied to that letter, and 


it this is a copy of his letter? (hands witness letter) 


A. Yes, 


(Letter admitted and marked Exhibit "H") 
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Q. I wil ask you, as a matter of fact, if after you had 
written this letter to Mr, Boyd on the 6th of June, 
aia he not attend as secretary to the Board during the 
month of June? 
Well, I presume he attended until the Board discharged 
him, 
When 414 the Board Aischarge him? And I call your 
attention to this resolution of the Board discharging 
Mr, Boyd June 30th; is this so? 
Yes, : 
(Copy of resolution admitted and marked Ex,"I") 
Qe Mr,Kingsford, I will ask you this general question; is 
it not a fact that all the employees in any way employed 
in the construction of this road were paid by the Ameri- 
can China Dev.Co,? 
The A.C.D.CO. drew the checks, but the Board has the 
rights, and does very often, say what the salary shall 
be, 
They have the authority to fix salaries? 
Yes, 
Under what authority aid the Board of Commissioners 
t: eats VI of the Contract, 
a demand for his salary for June and has 
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you if you are acting under instructions 
rk office entirely in this matter? 


&, you never had any cause for complaint 
‘s services? 
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He was not Aischargea for that reason? 

i 

lio, 

: 

He performed his work faithfully, es far as you 


‘Daa the Hew York Office of the A.C,D.Co., ever give 


any reason for discharging Mr, Boyd? 
Ho; except as regaris that they wishe@ to curtail 


r 


expenses, 


QUESTIONS BY MR.PLAT?. 
Q. Hae Mr.Gray since ceased to be Engineer-in-Chie? 
of the A.C.D.Co,? 
A, Yee, 
GC. Before Mr,Boyd was diccharget? 
A, Yea, 
2. Do you know who made that endorsement on the contract 
between the Board of Commissioners and Mr. Boyd? 


A. I have no idea, 


MR BROOKS, CONTINUING, 
Q. Do you know what date Mr,Bray left the employ of 
the 4.0.D.0o,? 
zs 1" know the exact date, but it was before mr, 
‘Mr.¥.P.Boya sworn, testified as follows: - 
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What - your cooupe tion now? 

Secretary of the Board of Commissioners of the Canton- 

Hienkow Railway ané Secretary to the Engineer-in-Chief 
of the A.C,.D.Co, 

<. At what time 414 you enter their service? 

A. 2let August 1902, 

Se Under and by virtue of the contract heretofore intro- 
duced in evidence? 
Yes. 
I will ask you if you were present at a meeting of the 
Board of Commissioners on the 2lst day of August 1902? 


Yes, 
Q. ZT will ask you if the following proceedings took place? 


(Reads copy of proceedings) 
Yes, 


(Copy of proceedings admitted andi marked Ex."J") 


a. I will ask you if the contract referred to herein is the 
one that has been introduced in evidence here, between 
the A.C.D.Co, and W.2.Boya, dated August 2lst,19027 

A. Yes, 

QR. 2 will ask you if the rules referred to in this reso- 

lution are as follows? (Reads from paper) 

A. Yes. | 

se (Resolution admitted and marked Ex,"K") 

“ask you, if by virttke of this contract, you 

the defendant's service? 


me 4 Ase .D.00, 
ind the voucher introduced is an exact copy of the 
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I will ask you if you ever saw this letter? (hans wit- 


nese a letter) 
Yes, Sir. 


(Letter admitted and marked Exhibit "L") 
The defandangs in their answer have referred to a letter 
that mas received some two or three months after this 
last letter; I will ask you if Mr.Gray received this 
letter and showed it tegou, in regards to the member's 
powers? 
Yes, I to1a Mr.Gray that the A.C.D.Co., were rather 
late in the day; that I had already resigned my Govern- 
ment position and signed the contract with the company, 
He said that it would'nt make any 4ifferemce; that the 
Boara had a perfect right to make the contract and that 
he would write to that effect, 
I will ask you if such a letter was written? 
I saw the letter after it was written, 
(Letter admitted and marked Exhibit "%") 
Was there any change made in your services on account 
of this letter? 
None whatever, 
You still attended anf drew your salary? 
Yea, 
You never heard anything about your services not ‘be ing 
wanted until? 
4. The 2nd dey of May 1904, 

Bie ds this? (Hands witness sheet paper) 

ay sheet for the employees of the Canton-Hankow Ry,, 

the employees of the 4.0,D.Co,, 

(Pay sheet admitted end marked Exhibit "Ii") 


-tiw ened) Ttettel eli? wae teve roy T2 soy dee Iitwil . 


fsotiel 2 seen 


etté 8St oe 


"I" sidtdsd® Betten Base betiinbs tredvte.) 


s ot Borretet eved tewems tlod? at egaebasted oc7 . 


aid? tevts ediaom soxt so ow? emoe bevieooet saw fad: 
sid? Sevieoet yeu0. tM 2 woy Mee [flew < stetvel sear 
a'xedmem edd of abtaeget al woupt sf Bewot? tas tevio! 
Tetewog 

tediet etew ,.09.0.0.A edt tadi ywese. aN Blof i .asy 
-arevoo yo heagieer yfacrieo bad Ll tad? ;yeb ed? af steal 


-Yssqmoo of? ditw toatiaceo ed? bengiea bus aclileog tnom 
oft ted? ,eomexeTtib yore ettam ta’ bigow fi vgadt Sise st 


tedt Bae toattaoo edt stom of tdgl+ ve gong 6 bad Sas0d 


stostte tedt of efiaw Bisow oc 

Taettiuw saw tevsel es dope Tf soy Ase Litw i 
«<etsiaqw saw fi xrs?te reitel edi wae 

tidldxd Bedttem Sra hettinks tet35.) 

co seolvise roy al efbam a eprece Yas eteds esi. 

 $xettel ald’ to 

teovedady ecci 

Tytefer usoy wer Bae Sebaetia [five wot 


bite" 


. 
oe a “J 7 ae 7 
‘ : « Sere” & + ke xy * 3 La 7 »¥ oe >t ye 
“nN a > 
i hc A 0g NING Ay nck BN A te a a att me ~~  ceton Reet a eel 
- 


ef%i 


yated ton asoltvies xw0y trods gpm Bised teven ol 


nes 


¢Litar Setasr 
doer yi ‘to we Ba® ect: 
(teqeq Jeede eceatiw Snail) Told? at Padi 
oo sy ie ed? to neovotyme edd tot Sounds 2 
¢000.0.0.A add te seoqolgue edt Bris 
("a" thdidsd Settam bas botsinbe soode we) a 


ee 


<p DeRNEEY, - 


I will ask you Mr,Boyd, until what time have you been 
in sotive service? 
Up to the llth of July, this month, 
., And on the llth of July 414 you receive a letter from 
anyone connected with the Company? 

Yes, from Captein Mead, I think as Chairman of the 
Board of Commissioners and Acting Engineer-in-Chief of 


the Canton-Hankow Railway, 
(Letter admitted and Marked Exhibit "0") 


Is this your reply to that letter? (Hands witness letter) 


Yes, 
( Letter admitted and marked Exhibit "P") 


Did you make a demand for the payment of your salary 
for the month of June, and it was refused? 
I aia, on the 5th of Jume, and it was refused, 
<. How much was due you? 

4. $500.00 Gol4, 


QUESTIONS BY MR.PLATT. 


%. After the contents of Mr.Parsons letter to Mr,Gray 
were communicated to you, beyond speaking to Er.Gray, 
dia you take any other steps to protest against the 
view taken in that letter? 

4, None whatever, 

Qa. You aia not think it worth while to write to Mr.Parsons 
and protest against the view he was taken? 

A. Hot sat all; Mr,Gray was Chairman of the Board and 

er-in-Chief and had perfect authority to bring H 
it vetere the Board, 

«+ Then deyona speaking to Mr.Gray, you took no steps 
hy .. ever to protest against this view? 
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QUESTIONS BY HIS HONOR, 
Was this letter of Mr.Parsons ever put before the Board? 
Not to my knowledge, 
Were you present at all meetings of the Board? 
very meeting, but only the firet part of the meeting 
of the 30th of June, 
You say you were ig active service until the llth of 
July; what do you me an by that? 
That I attended every meeting of the Board of Comn- 


issioners up to June 30th; performed my duties as for- 
merly in the office, The Engineer-in-Chief was in Canton 
at that time and I attended not only to the dubies of 
Secretary to the Board but continued working in the office. 


In the Office of the A.C.D.Co.? 
Yes, 


You were in charge of the work in the Engineer-in-Chief's 


office? 
Yes, Sir; in full charge, 


1. You actually attended to the duties? 


Yes, Sir. 
. Without protest? 
Except the letters that have been introduced. 
Did Mr. Kingefort at any time in Jume say to you that 
of course you could go on doing this work but that you 
would receive no pay for it, or anything like that? 
I don't think so; we used to josh about it in the office; 


I used to go to the office regularly. 

What was your talk with Mr.Gray after you had read Mr. 

Parson's letter? 

I read it, and then I said that the A.C.D.Co., were 

roe late in the dey making @ protest; that my con- 
act was executed and that I would certainly hold them 

to as then or at any time in the future, 
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This letter, as stated in the defendant's answer, 


was understood and agreed to by you? 
That is not a fact; I deny it absolutely. 
Then you deny absolutely that you entered into any 


modification of your original contract? 

I certainly do, 

When you made this statement to Mr.Gray that it wasgather 
late imnthe day etc., what 414 he say? 

He said that the Board certainly had power to make the 
contract; that it was made and that he would write tiem 
to that effect. 


After hearing the arguments pro and con, 


His Honor adjourned the Court and reserved judgment, 


july 22nd,1904, 
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Wheteas, by Epicor, His Impertat Masestry the Emperor 
or Curna has designated and deputed His Excellency Suene 
TaseN, in his capacity as Director-General of Imperial Chinese 
Railways, South, ‘to construct, or cause to be constructed, cettain 
lines of railway, and particularly the railway from the City of 
HANKOW, in the Province of Hupeh, to the City of CANTON, in 
the Province of Kwang Tung, and 


WHEREAS, a Chinese Company has been formed for the con- 
struction of railways in China, under Imperial sanction, here- 
inafter called the Curngse Rar.way Company, of which com- 
pany His Exeellency Sueno Tagen is the Director-General, and 


WHEREAS, His Excellency Suenca Tasen, in the above 
named capacity, has designated and deputed His Excellency Wu 
Tine-ran@, Chinese Minister at Washington, United States of 
America, to enter into a contract for the purposes set forth here- 
under, with the American corporation known as the AMERICAN 
Cuixa Devetopment Company; 


Row, therefore, it is hereby MUTUALLY AGREED As FOL- 
LOWS: se 


> 


ist: The American China Development Company hereby 
agrees to provide as a loan for the construction of the railway 
line from the City of Hankow to the City of Canton, the sum of 
£4,000,000 Sterling, or its equivalent in American dollars, gold, or 
more, if necessary, for the building and equipment of the said 
railway; and said £4,000,000 Sterling, or so much thereof, as may 
be necessary, shall be paid in instalments as the work shall advance ; 
the first instalment shall be paid as soon as the report of the En- 
gineer in Chief of the Aimerican China Development Company 


shall be accepted by said company, with the approval of the Dj. 
rector-General, as below provided. 


2nd. To secure the amount of the loan as herein below pr... 
vided, and when its exact total shall have been fixed as herein }. 
low provided, (the same to be, however, in any event not less tha: 
sufficient to net £4,000,000 Sterling) there shall be engraved an! 
turned over en bloc to the American China Development Com. 
pany, Imperial Chinese Gold Bonds in the English and Chines: 
languages ; said bonds to be signed or sealed by the Director-Gen- 
eral of the Chinese Railway Company, and countersigned by th: 
Chinese Minister at Washington, United States of America; the, 
shall carry interest at the rate of 5% per annum, payable semi- 
annually—said interest, however, not to begin to run except on 
bonds from proceeds of sale of which moneys in instalments for 
rights of way, construction or equipment, shall have been required 
or expended ; to be in form and accepted, as to guarantee, and other- 
wise, by the American China Development Company and the [Di- 
rector-General, it being understood that the bonds shall be similar 
in form to the recent issue of bonds secured by Imperial custom:. 
except that they shall be a first mortgage upon the railway and i:- 
appurtenances, and not upon the customs; they shall be delivere:| 
to and taken by the American China Development Company a«- 
above at 90% of their face value; the total number of said bond- 
to be to an extent as shall appear to be required in accordance wit!) 
estimates made by the Engineer of the American China Deve! 
opment Company, to cover all items of cost or expense in ord 
to produce at 90% the net amount needed to complete the entir 
work, in accordance with maps and plans of said company a) 
proved by the Director-General; and said American China |):- 
velopment Company hereby agrees to construct the road in ac- 
cordance with said plans so approved. It is understood an‘ 
agreed that the Director-General shall have sufficient time for e:- 
amination by him of all of said plans and specifications, submitt«:! 
for his approval, and that his approval as above shall not be bind. 


ae The American China Develop- 
nent Company shall be at liberty to sell any or all of these bonds 
‘o thg public, and any loss or profit shall be borne by or go to the 
-aid company. 


3rd: The American China Development Company shal! build 
and equip, in accordance with the best modern system, and operate, 
as herein provided, the line of railway with all necessary appur- 
ienances, from Hankow to Canton, and from Canton, if thought 
advisable, shall have the right of an extension to the sea, and to 
-uch other places as may be agreed upon with the Director-Gen- 
cral, it being hereby agreed and understood that the Chinese 
Railway Company or Director-General shall secure needed rights 
of way, and other needed facilities and privileges for the pur- 
poses of the construction and operation of the said railway system 
by the American China Development Company. It is further 
understood and agreed that the concessions hereby granted and 
acquired shall inelude the right to build short branch lines, to 
insure important available traffic and connections, — all maps and 
plans for such extensions to be approved by the Director-General. 
In all questions relating to the taking up and progress of construc- 
tion, or administration and management by the officials of the 
\merican China Development Company, it is expressly agreed and 
understood that particular heed shall be paid to the opinions, 
habits and ideas of the Chinese people; whether in construction 
or management, they shall be consulted and conciliated as far as 
practicable; furthermore, it is agreed and understood that wher- 
ever and whenever practicable, with the approval of the Director- 
General, Chinese shall be employed by the American China De- 
velopment Company in positions of trust and responsibility, in 
connection with the construction and administration of the rail- 
way system herein contemplated and provided for; in regard to 
the earth work, sub-contracts for such work shall be entered into 
with Chinese, under the sanction of the Director-General, or his 
deputy, said work itself to be in accordance with plans and speci- 


fications of the Engineer in Chief of the American China ])>- 
velopment Company and under his supervision. In the progres: 
of construction and administration, no interference or obstructioy 
by Chinese or foreigners will be permitted, after the plans and 
specifications have been approved by the Director-General, no, 
shall the work of the survey-party be interfered with or obstructed. 


4th: As remuneration for superintendence and services, the 
American China Development Company shall receive as compen. 
sation 5% (five per cent) on the entire cost of construction, ex- 
cept land and earthworks. It is.agreed that all materials re- 
quired for the railway shall be purchased in the open market at 
the lowest price obtainable; Chinese materials are to be preferred, 
such as the products of the Hankow Iron-Works, etce., if obtain- 
able on equally reasonable terms and of equally good quality. No 
commission will be allowed to the American China Developmen: 
Company on the purchase of materials, except as hereinabove 
provided. 


5th: After the completion of the line or so much of the 
line as may be in working order, it shall be operated under offi- 
cials appointed by the American China Development Company. 
who shall be approved by the Director-General; and a bureau or 
department, analogous to that now existing for the Chinese im- 
perial maritime customs shall be formed; the Engineer-in-Chief 
and his staff shall be under the jurisdiction of this Department, 
as well as all other officials or workmen; incompetent, disobedi- 
ent or neglectful employees shall not be retained in service; al! 
employees shall obey the orders of the railway department herein 
provided for. 


6th: It is further agreed that after paying salaries, wages 
and other expenses for operating and maintaining the line and 
the interest on the loan, the said American China Development 
Company shall receive twenty (20%) per cent. of the net profits. 


to be represented by and in form of debentures, to an amount equal 
to one-fifth of the cost of the line, which debentures shall be issued 
in fprm agreed to by the Director-General and by the American 
(hina Development Company at the same time as the first mort- 
vage bonds herein provided for. The Chinese Railway Company 
-hall have the right to redeem and cancel the debentures at any 
time at par, that is to say, $100 shall be paid for a face value of 
s100. But the said debentures, if not redeemed, shall expire 
without payment, by limitation, after forty-three (43) years from 
the date of their issue, and shall so say on their face. 


7th: As soon as possible after ratification of this agreement, 
the American China Development Company will by its agent or 
agents, with competent engineers, and with the assistance of the 
officers of the Chinese Railway Company, proceed at once to make 
a survey of the above route, together with the estimate of the en- 
tire cost of constructing the railway, with all its necessary ap- 
purtenances, equipments, signaling apparatus, etc.; and the above 
ine shall be completed by the American China Development Com- 
pany Within three years from the commencement of the work, 
except for unforeseen circumstances or delays beyond the contro! 


of the said Company. The expense of the survey herein referred 


to shall be borne by the Chinese Railway Company as to its own 
part in the said survey, and by the American China Development 
Company as to its own part in the said survey. 


Sth: The first mortgage gold bonds hereinabove provided 
for, and which shall be issued in accordance with this contract, 
shall run for fifty (50) years from their date of issue; it is un- 
derstood and agreed that in case the Chinese Railway Company 
shall desire to redeem any or all of said bonds during the first 
twenty-five years from their date of issue, the said Chinese Rail- 
way Company shall have the right to redeem any or all of said 
bonds ft 102%, that is to say, $102.50 shall be paid for a face 
value of $100; but, after the period of twenty-five years from 


the date of issue of said bonds shall have expired, the Chinese 
_ Railway Company shall have the right to redeem all or any of 
the said bonds at par, that is to say, that $100 shall be paid for 
a face value of $100. At maturity, the bonds shall be redeemed 
at par, unless extended, 


9th: After payment of all the bonds, as above prdvided, the 
Chinese Railway Company may, if so disposed, take the manaye- 
ment of the Line into their own hands exclusively and dispens: 


with any or all foreign engineers and other employees nominate: 
by the American China Development Company. 


10th: As a guarantee for the performance of this contract. 
the American China Development Company will deposit on the 
demand of the Chinese Minister at Washington, the sum of 
$100,000, as soon as this contract shall have been duly ratified 
by the parties hereto; said sum of $100,000 to be placed in » 
bank or trust company in New York or Washington, in a form 
accepted by both parties, to remain so on deposit until the sai 
sum of $100,000 shall have been expended in connection with the 
work in China by the American China Development Company, or 
its agents, and when it shall appear that said sum shall have been 
so expended by the American China Development Company or: 
its agents the said amount in full shall be returned to the Ameri- 
can China Development Company; but it shall be forfeited an 
paid to the Chinese Minister at Washington, if it shall be shown 
within six months from date that at least an amount equal to 
said sum shall not have been expended by the American China 
Development Company or its agents. 


llth: With a view to enable the Chinese ultimately to con- 
struct and operate railways, the American China Development 
Company shall establish, at their own expense, a school of practi. 
cal instruction in railways, whereat Chinese shall be educated in 
all matters pertaining to railway construction, operation and man- 
agement. 


izth: All materials or apparatus for the construction or 
operation of the railway herein provided for shall enter the Chi- 
nese Empire free of duty in a manner similar to that adopted in 
the case of the Imperial Railways North. 


13th: The railway shall give precedence and right of way 
to Government troops in case of war or insurrection, and such 
troops in such cases, together with ammunition and government 
stores, shall be carried over the Line at half rates. 


14th: It is hereby expressly understood and agreed that no 
action shall at any time be taken by either of the parties to this 
agreement in any manner or to any extent impairing the value of 
the obligations ereated by and under this contract; nor shall any 
such action be permitted, either by the Chinese Railway Company 
or the American China Development Company. 


15th: It is understood that as regards any details connected 
with the administration of this contract, not hereinabove provided 
for, the same shall be agreed upon between the Chief Official in 
China of the American China Development Company and the 
_ Director-General of the Chinese Railway Company. 


Witness our hands and seals on the 14th day of April, 1898 ; 
City of Washington, United States of America. 
WU TING-FANG, [ SEAL. | 
Chinese Minister to the United States of America. 
Witness : 


TmMun Yew Cuung, 


Washington, D. C. 
AMERICAN CHINA DEVELOPMENT COMPANY, 
: By A. W. Basu, Agent. 
Witness: 
Taurtow Weep Baryes, 
Member Managing Committee, 
_ and Treasurer, New York City. 
(Signed in duplicate ; six words interlined in section 13.) 
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ADDENDUM. 


In the month of May, 1897, an agreement was entered into 
between His Excellency, Sheng Tajen, on the one part, and a 
Belgian Syndicate of the other part, for a certain loan for the 
construction of the railway from Lukouchiao to Hankow. 

It is hereby AGREED that if the said agreement should |x 
cancelled, the Director-General shall authorize the American Chin: 
Development Company to undertake and said Company shall un- 
dertake to provide the sum of £5,000,000 or more if necessary for 
the construction of said line, and shall so undertake, upon the 
conditions and stipulations mentioned in the agreement enterc< 
into this day, with respect to the loan for the construction of the 
Hankow-Canton Line, (save as to amount) which are in ever 
respect to apply to this loan wherever applicable, and shall bind 
both parties, it being understood and agreed that the American 
China Development Company shall utilize all portions of th 
Lukouchiao Line, whether such work is finished or partly finished. 
the cost to the American China Development Company to be the 
actual expense of construction already incurred by the Director 
General. : | 

Witness our hands and seals this 14th day of April, 189s: 
City of Washington, United States of America. 


WU TING-FANG, [ SEAL. | 
Chinese Minister to the United States of America. 
Witness : | 
Tmuun Yew CHUNG, 
Washington, D. C. 
AMERICAN CHINA DEVELOPMENT COMPANY. 
: By A. W. Basu, Agent. 


Witness: | 


THurLow Weep Barnes, 
Member Managing Committee and Treasurer. 
New York City. 
Signed in Duplicate. 


ImperiAL Cuinese Leeation, 
Wasuineton, D. C., April 28, 1898. 

The undersigned, Envoy Extraordinary and Minister Pleni- 
potentiary of the Imperial Chinese Government, hereby certifies 
that on the 2d day of the present month of April he received the 
following authorization by telegraphic cable from the Tsung-li- 
Yamen. 

“Canton Hankow Railway loan this day sanction by decree 
(from the Throne). The preliminary contract you, Minister, 
authorized to conclude and sign.” 

The undersigned further certifies that on the 15th day of 


the present month he informed the Imperial Chinese Government~ 


wy cable that he had, in accordance with its authorization, sighed 
the contract for said railway, with the agent of the American China 
Development Company of the details of which the undersigned 
had advised it, and that on the 19th day of the present month the 
undersigned received a cablegram from His Excellency Sheng, 
July empowered, Director-General of Imperial Railways, ratify- 
ing the action of the undetsigned as follows: “ Contract signed. 
Am glad and grateful. Urge Company to send out agent 
promptly.” 

In testimony of the same I sign and seal this 28th day of 
April, 1898, 

WU TING-FANG, [ SEAL. | 
Envoy Extraordinary and Minister Plenipotentiary of China. 


WHEREAS, by an agreement entered into this day, the 
American China Development Company have agreed to provide a 
loan for the construction of a railway from the City of Hankow 
0 the City of Canton, China, and 


WHEREAS, coal is one of the necessary articles to be used for 
working the said railway. after its completion, now, therefore, it 
's hereby resolved that as soon as the said Chinese Railway Com- 


ea, 
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pany shall have obtained concessions from the Government to open 
and work coal on territory adjacent to the said railway they wil! 
authorize the said American China Development Company and the 
said American China Development Company undertake to prospect. 
open and work the said coal, the said American China Develop- 
ment Company undertaking to provide all the funds for the carry- 
ing out of this contract. All matters relating to the raising of 
funds, working of the mines, distribution of profits and other de- 
tails will be arranged and agreed between the Director-General! of 
the Chinese Railway Company and the American China Develop- 
ment Company. 

Witness our hands and seals this 14th day of April, 1892. 
at the City of Washington, United States of America. 


(S¢d.) WU TING-FANG, [ SEAL. | 
Chinese Minister to the United States of America. 


Witness : 
Tmun Yew CHUNG, 
Washington, D. C. 
AMERICAN CHINA DEVELOPMENT COMPANY, 
By (Sgd.) A. W. Basu, Agent. [szaL.| 


Witness : 
Tuurtow WeEED BARNEs, 
New York City. 


Memorandum or SurpPLEMENTAL AGREEMENT, Between 
the ImpertaL Cutnese RatLway ADMINISTRATION under Imperial 
sanction and the Amertoan Cuina DeveELopMENT COMPANY OF 
tHe Unrrep States or America for the acquisition of a loan for 
the construction of a line of Railway from Hankow to Canton. 

This Supplemental Agreement is made in the 26th year of 
Kwang Su, Sixth month and seventeenth day, corresponding to 
thirteenth day of July, 1900, at Washington, and the contracting 
parties are: 

The Director General of the Imperial Chinese Railway Ad- 
ministration Sheng (to be called herein the Director General), 
acting under authority of an Imperial Decree and the Imperial 
Chinese Railway Administration (to be called herein the Railway 
Administration) of the one part; and 

The American China Development Company of the United 
States of America (to be called herein the American Company), 
of the other part ; 


@ihereas, the main Agreement was signed at Washington 
by H. E. Wu Ting-fang, Minister and Envoy Plenipotentiary of 
the Imperial Chinese Government on the 24th day of the third 
moon of the 24th year of Kwang Su, corresponding to the 14th 
day of April, 1898, under the due sanction of an Imperial Decree 
as transmitted by the telegram of Tsungli Yamen under date of 
the 12th day of the third moon of the 24th year of Kwang Su, 
corresponding to the 2nd day of April, 1898, and also signed by 
\. W. Bash, agent of the American Company in Washington, and 
subsequently adopted by the said Company on 22nd day of April, 
1898 5 and, 


WHEREAS, a preliminary survey as provided for in said main 
agreement has been made and a map showing the results of the 
same has been presented to and approved by H. E. Sheng; and, 
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WHeExEAS, the said survey discloses that the work of con. 
struction will cost more than originally contemplated ; and, 


WHEREAS, a supplemental agreement has thus become nece-. 
sary to provide for such additional money and for other detail-. 


Row, therefore, for this and other purposes, it is Agrecd. 


ARTICLE 1: It is originally stipulated in Articles 1 and 2 0 
the Main Agreement that the loan for the Canton-Hankow li: 
is to be for not less than £4,000,000, the same to be calculated i» 
American Gold, but that if this sum is not sufficient, it may |» 
increased and more borrowed. 

Imperial Chinese Government Bonds are to be issued for t!: 
entire sum similar to the Bonds of recent Chinese loans with t) 
railway as first mortgage security therefor, but without pledgin: 
the Customs as guarantee. 

Inasmuch as the actual amount of the present loan could |« 
only decided by the estimates of the Engineer-in-Chief made after 
survey and now that a preliminary survey has been made and «1 
account of the extensions of the Ping Hsiang and San Shui line- 
being included in the estimates, as also on account of the une\- 
pected physical difficulties which are now disclosed and whic!i 
render the work of construction more laborious and expensive tha) 
was at first contemplated, it is Heresy acreep that the amount 
of the Gold Bond Loan should be liberally estimated and that « 
sum of 40,000,000 dollars, American Gold, will be required for 
building and equipping the Railway. 

The American Company is hereby authorized to sell © 
hypothecate the bonds of suéh loan from time to time as money '- 
needed for the work or as the money market will allow. But the 
provisions of the Ist and 2nd Articles of the Main Agreement mu-' 
be followed in that instalments of so much at one time shall !« 
paid in when interest on the amount so paid in will begin. 

The 40,000,000 dollars’ loan is to be issued at separate period: 
and in series not less than four, each series is to be in such amoun’ 
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as the Engineer-in-Chief may determine under direction of the 
Director General and the American Company in accordance with 
the extent of the work to be undertaken, so as to prevent the Chi- 
nese Government from suffering any undue loss in interest. 

ArticLe 2: The proceeds of this loan are to be used in the 
construction and equipment of the railway and its appurtenances 
from the City of Hankow to the City of Canton. 

It has been estimated by the Engineer-in-Chief that the dis- 
tance from Wuehang to Kwangchow with a detour to San Shui is 
740 English miles, the branch line of Ping Hsiang 66 miles, the 
branch line of Yow Chou 25 miles, branch line of Siangtan 9 miles 
and sidings 78 miles, or a total of 918 miles. 

The approximate estimate for the whole work, including ma- 
terials, rolling-stock and for payment of interest during the sev- 
eral years’ time oceupied in construction and for contingencies is, 
altogether . 36,538,000 Dollars American Gold. It is therefore 
AGREED with the American Company to borrow the nominal sum 
of 40,000,000 dollars. When the work is completed and if there 
is then a surplus in funds realized from the proceeds of the bonds 
the said surplus is to be at the disposal of the Chinese Government 
for use for either redeeming the bonds or being held in deposit in 
banks for payment to the American Company on account of in- 
icrest on the Bonds or for the development or business beneficial 
to the Canton-Hankow Railway, all to be arranged at the proper 
time between the Director-General and the American Company. 


Articre 3: As a firm guarantee for these Bonds issued by 
the Chinese Government hereunder, the provisions of the Main 
Agreement that the entire Railway, together with all of its prop- 
erties, shall be given as a first mortgage security therefor and be 
carried out in accordance with the forms of the American law which 
are customary and usual in such cases. And it is hereby De- 
CLARED that this Supplemental Agreement is to be taken as a 
mortgage, as is customary in America. 


i4 


The provisions of this Supplemental Agreement in respect of 
the mortgage are to be construed and treated as of the same 
purport and effect as a mortgage customarily, executed and de- 
livered in the United States to a Trustee,—for—the—purpose of 


securing loans to and bond issues upon railway properties. 


It I8 FURTHER AGREED that if the financial markets in the 
United States or elsewhere require the execution of another deed 
of mortgage, for the better protection of the bonds or require the 
appointment of another Trustee under American law, the Amer- 
ican Company shall discuss the matter with the Director Gen- 
eral, who will arrange the same as the exigencies of the case 
may require, the expense of the appointment of another Trustce 
in such case to be borne by the American Company. 


ArticLe 4: According to Article 1 of the Main Agreement, 
it is provided that the loan is to be paid in instalments from 
time to time, as the work shall advance; the first instalment i: 
to be paid as soon as the survey and report of the Engineer-in- 
Chief of the American Company shall be approved by the Di- 


rector General and subsequent instalments are to be paid from 
time to time as money may be needed. 


It IS HEREBY AGREED that within eight months after this 
agreement is officially signed and ratified, the American Com- 
pany shall pay the first instalment to meet requirements for 
the work, whether the proceeds come from the sale or hypothe- 
cation of the Bonds or from advances made, provided the ap- 
propriate series of Bonds for the required instalment of such oan 
shall then have been executed and delivered. If, after the ex- 
piration of twelve months from the date of ratification hereof, 
the work of construction shall not have been begun on the Main 
line, this Supplemental Agreement is to become null and void. 

Of the proceeds realized from the sale of the Bonds after 
deducting so much of them as may be required to be kept in 
the United States for the purchase of materials and payments 
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of conttacts there, such amounts as may be estimated and certified 
to by the Engineer-in-Chief to the Board of Commissioners here- 
after mentioned as being required for the construction of any 
particular section of the Main Line or branch lines shall be or- 
dered by the Board of Commissioners after consideration to be 
transferred to Shanghai to be kept in such bank or banks as may 
be mutually agreed upon and placed to the credit of the con- 
struction account for the exclusive purpose of building such sec- 
tion or sections of the Railways herein provided for under the 
supervision of the Board of Commissioners. 

The accounts of the money spent from time to time in the 
United States of America and of the money transferred to the 
credit of the construction and other accounts for use in China 
are to be submitted to the Board of Commissioners for exam- 
ination and for report to the Director General for the information 
of the Tsungli Yamen and for his further report to the Govern- 
ment Bureau of Railways and Mines and the Board of Revenue 
for record therein. 


ArticLe 5: The date of the Bonds mentioned in the 2nd 


Article of the Main Agreement and of the Debentures mentioned 
in the 6th Article of the samie Agreement shall be of even date 
with this Supplemental Agreement. Interest shall begin to run 
upon the bonds only from the date of their respective sales and 
deliveries to the public and due adjustment of such interest will 
then be made with the respective purchasers for any fractional 
period of time thereafter covered by the coupon next maturing. 
For the purpose of such adjustment the then current interest 
may be reckoned from the nearest first or fifteenth day of the 
month in which the sale and delivery occurs, as the case may be. 

Coupons which have therefore matured are to be cancelled 
and delivered to the Chinese Minister in Washington for trans- 
mission to the Railway Administration. 

As to the form of the Bond, it is to be agreed upon by 
the Director General or by the Chinese Minister in Washington, 
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and the American Company at the same time as this Supple- 
mental Agreement is signed, but if hereafter the money market: 
in New York or other countries require the modification of the 
form of the Bond, except in anything that affects the amount 
of the Loan, the rate of interest, the period of the Loan and 
the liability of the Chinese Government, which are not to be 
touched at all, such modifications may be made to meet the views 
of the money markets by the American Company in consulta- 
tion with the Chinese Minister in Washington. 

Any such modifications are to be at once reported by the 
American Company to the Director General for the information of 
the Tsungli Yamen. 

The Bonds and the American debentures are to be engrave: 
entirely in the English language and shall bear the facsimile of 
the signature of the Director General and of his Seal of Office. 
in order to dispense with the necessity of signing them all in 
person, as, owing to the distance being great and the bonds numer- 
ous, the transmission of same is difficult. But the Chinese Min- 
ister in Washington is to sign each of the Bonds and Debentures 
and put his Seal thereon, as a proof that the issue and sale of 
these Bonds, as well as the Debentures, are duly authorized by, and 
binding upon, the Chinese Government. 

Such Bonds or American Debentures are to be numbered con- 
secutively and as many Bonds or Debentures, whether American 
or Chinese, as may be needed, are to be properly engraved under 
the supervision of the American Company. 

The annual rate of interest for the Bonds is five per cent.. 
according to the amount of their respective face value, to begin 
as herein provided; such interest is to be paid in American Gol’. 

The first mortgage bonds of the railways to be built under 
the provisions of this Supplemental Agreement are, as soon 4: 
they are engraved and signed and sealed by the Chinese Minister 
in Washington as hereinbefore provided, to be countersigned !) 
the American Company. 
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The Chinese Minister in Washington and the American Com- 
pany are to agree upon the selection of a proper Trust Company 
or Safe Deposit in New York to keep these bonds, subject 
to the needs and requirements of the American Company, so as to 
enable it during the progress of construction to sell these Bonds in 
-eparate lots from time to time, or hypothecate the same in order to 
raise money to pay for the work of constructing and equipping 
any sections of the Main line, or any of the branch lines as 
may have been approved of by the Director General. 


‘Ir 18 ALSO AGREED that the charge for the safe deposit of 
the Bonds is to be paid from the general accounts of the railway ; 
beyond this, all expenses for the sale of the Bonds and such-like, 
are to be borne by the American Company. 


It is likewise Acrezp that the American Company, for the 
purpose Of raising funds for the construction and equipment of 
the railway, may, at any time notify in writing the Trust or 
Safe Deposit Company with whom the bonds are deposited, to 
withdraw therefrom the number of bonds they may require and 
thereupon the Trust or Safe Deposit Company simultaneously 


with any such withdrawal and delivery or deliveries of the same 
to the American Company, shall forthwith notify the Chinese 
Minister in Washington, and, in his absence, the Chinese Lega- 
tion of the respective withdrawals and deliveries while, at the 
same time, the American Company is similarly to notify the 
Director General with the object of enabling him to report thereon 
to the Tsungli Yamen and the Government Bureau of Railways 
and Mines and the Board of Revenue. 

The amount of the first mortgage bonds in the sum of 
10,000,000 Dollars is thus fixed in pursuance of the provisions of 
the Main Agreement for the purpose of constructing and equipping 
(in accordance with the survey and estimates of the Engineer- 
in-Chief as approved by the Director General), the main line of 
the Canton-Hankow Railway and of meeting the requirements for 
the performance of all matters provided for in these Agreements ; 
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but if, for the purpose of building any branch lines or the ex- 
tension of the Main Line, which may hereafter be requested by the 
American Company and for which the Imperial approval shal! 
have been already obtained through the Director General, more 
funds are needed, a further issue of Bonds may be made ; estimate: 
for such branch lines and extensions shall be reported by the 
Board of Commissioners to the Director General for approval. 

On the face of these first mortgage bonds shall be expressed 
the value thereof in the sum of 500 Dollars or 1,000 Dollars gold, 
or in such different amounts as the Chinese Minister at Wash- 
ington may sanction. 

The Chinese Ministers residing in any foreign countries shal! 
comply with any request for the issuance of any certificates for 
the verification of these Bonds and answer any relevant inquiries 
that may be made in regard to them, for the information of the 
money markets in order to insure a better sale of the Bonds. 


It IS FURTHER AGREED in accordance with the provisions 
of the 2nd Article of the Main Agreement that the Railway which 
is to be built according to the estimates of the Engineer-in-Chief, 
together with all its appurtenances, shall be and is hereby given 
as a guarantee under first mortgage as hereinbefore provided for 
the payment of principal and interest of the Loan at maturity 
thereof. 

If any of the Bonds and Debentures are lost or destroyed, a 
re-issue of any thereof is to be made in the amounts respectively 
called for by such lost or destroyed bonds or debentures, but proper 
proof of the loss or destruction must be given in the usual form 
to the American Company and the Chinese Minister in Wash- 
ington for examination and record, and the requisite guarantee i: 
to be obtained by the American Company from the respective 
claimants concerned. | 


It is likewise Acreep that an additional issue of bonds to 
the extent of not exceeding 2,500,000 Dollars Gold may be made 
in such series as may be required for the purchase of lands for 
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the railway, in addition to the amount which the Engineer-in- 
Chief has already included in his estimates for the termini he 
has surveyed in Canton and in Wuchang and exclusive of what 
the Chinese Railway Administration may provide from its own 
resources for the purpose. 

The bonds of these additional issues referred to in this article 
are to be sold under the same conditions and treated in the 
same manner as the Bonds mentioned in Article 1 of this Agree- 
ment, and with the same guarantee and mortgage security. 


Artiote 6: The Director General shall, as far as may be 
conveniently practicable, use the present office of the Railway 
Administration as the place for the Chief Office of the business 
of the Railway and when the work of construction is ready to begin, 
the Director General shall, in accordance with the provisions of 
the 5th Article of the Main Agreement for the creation of a 
Bureau or Department analogous to that for the Chinese Imperial 
Maritime Customs, appoint a Board for Supervising the construc- 
tion and operation of the railway, to be called the Board of Com- 
missioners, which shall, as far as may be conveniently practicable, 
be located in the building of the Chinese Railway Administra- 
tion for the greater convenience of transacting business ; the mem- 
bers thereof shall be five, of whom two are to be Chinese selected 
and appointed by the Director General ; and, besides the Engineer- 
in-Chief, there shall be two Foreign members selected and ap- 
pointed by the American Company. The salaries of these five 
members are to be fixed by the Director General and the Amer- 
ican Company and to be paid from the general accounts of the 
Railway. In case of disagreement between the Chinese and Foreign 
—_e the matter shall be referred to the Director General and 

he Agent of the American ey. resident in China for adjust- 
ment in am amicable way. 

The appointments and functions of all the employees of the 
Railway, Chinese and foreigners, with the exception of the En- 
gineer-in-Chief, who shall be nominated by the American Com- 


20 


pany and approved by the Director General, as well as their sa). 
aries, including those of the officials of high rank referred to in 
the following paragraphs, are to be made and fixed by the Board 
of Commissioners and reported to the Director General. In th: 
case of important appointments, the same shall first be reported 
to the Director General by the Chinese members of the Board. 
As the progress of the construction reaches any particular prov- 
ince the appointment under Imperial Sanction of a Chinese (Of. 
ficial of high rank shall be made in such province by the Director 
General for facilitating the settlement of any local matters with 
the provincial government concerned. 

For the service of the Railway any Chinese of Official rank 
and competent for the work may be recommended by the Board 
of Commissioners to the Director General for employment under 
the formality of a letter of appointment. 

For the important offices of the Railway, foreigners of abilit) 
and experience shall be employed. In the Engineering and Traf. 
fic Departments competent Chinese may also be employed; and 
ail employees, whether Chinese or foreigners, if incompetent in their 
work or unsatisfactory in their behavior, may be dismissed at any 
time by the Board of Commissioners and, reported to the Director 
General. The Chinese and foreign members of the Board when 
sick, or absent, may be represented at the Board by available su- 
stitutes, and in the case of the Chinese members, the substitutes 
must be approved by the Director General, and in case of the 
foreign members, by the American Company. eal 

The School for the education of the Chinese in the construc 
tion and operation of railways shall be left to the Board of Com- 
missioners to carry out, subject to report to, and approval by, the 
Director General. 

The accounts of the disbursements and receipts of the Rail- 
way are to be kept by a Chief Accountant, whose records and books 
are at all times open to the inspection and examination of the 
Board of Commissioners. All the accounts of the Railway con- 
struction and operation in China are to be kept in Shanghai cur- 
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rency in the Chinese and English languages, with the combined 
signatures of a Chinese and a foreign official. The staff of the 
Chief Aceountant’s Department shall be composed of Chinese and 
foreigners, who must be satisfactory and reliable men. 


ArticLe 7: Under the provisions of Article 2 of the Main 
Agreement the properties covered by the first mortgage security 
hereby created consist of the Railway, its property and equipment ; 
said mortgage to be executed by a deed in the usual form as 
contemplated by Paragraphs 1 and 2 of Article 3 hereof. But 
subject to the mortgage and guarantee thus given by the Chinese 
Government, it is hereby Deciarep that this Railway is in fact 
a Chinese property. All the lands that may be required for the 

(‘anton-Hankow line, as also for its future extensions and branch 
“lines, as approved by the Director General, and for the double- 
track sidings, stations, repairing shops and car sheds to be pro- 
vided in accordance with the detailed plans now made or here- 
after to be made by the Engineer-in-Chief, and approved by the 
Director General, shall be acquired by the Railway Administra- 
tion, whether in whole or in part, according to the means at its 
disposal at the actual cost price of the same. 

The titles to the rights-of-way for the track and of all other 
lands shall be free from all encumbrances or entanglements and 
shall from time to time, as soon as secured, be registered in the 
name of the Railway. 

For such money as may be provided by the Chinese Railway 
Administration for the purchase of the rights-of-way and all the 
needed lands, there shall be allowed yearly interest at six per 
cent. per annum upon the cost of the land, to be paid by the Rail- 
way after the fixed charges and maintenance and the interest of 
five per cent: on the Bonds shall have been met. 


Iv 18 FURTHER acreEp that the price of the land bought 
by the Chinese Railway Administration shall be reasonable and 
of the actual cost. 
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Such lands are to be purchased by the Railway Administra- 
tion from time to time, as required, in conformity with the sur- 
veys heretofore or hereafter to be made by the Engineer-in-Chief 
or his assistants, under the instructions and subject to the ap- 
proval of the Director General. Current reports of those pur- 
chases (together with the appropriate title deeds of the same) 
are to be transmitted by the Railway Administration under the 
direction of the Director General to the local Agent of the Amer- 
ican Company, for record and preservation in its office in 
Shanghai, and for the purposes of establishing the first mortgage 
security (and thereafter for return to the Railway Administra- 
tion), as hereinafter in this Article generally provided in respect 
of railway lands and properties, it being Unpersroop that no pur- 
chases of considerable bodies of land, on account of the railway, 
especially outside of the survey limits — as above indicated — wil! 
be sought to be made without previous conference thereon between 
the Director General and the Agent of the American Company ip 
China. 


If the American Company are hereafter called upon to pro- 
vide the means in whole or in part for the purchase of the 


lands and rights-of-way required for the Railway (and in the 
event that the Railway Administration do not make such purchase 
at their own expense), they, the American Company, will not be 
expected to make any final payments for such lands or righit:- 
of-way before the same have been surveyed and staked-out by the 
Engineer-in-Chief or his authorized deputy and the titles thereto 
or sufficient agreements to secure and convey such titles (for 
continuous strip of land not exceeding 100 feet in width between 
the respective termini of the railway, besides the necessary station 
grounds), shall have been duly secured on behalf of the Railway 
by the Railway Administration or Imperial Government and have 
been duly lodged for safe keeping with the Agent of the American 
Company. 

The amount to be paid by the Chinese Railway Admini: 
tration for any land exclusive of the terminals the Engineer-1n- 
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Chief has already allowed for in his original estimates, shall, 
altogether, not exceed the sum of 2,500,000 Dollars Gold, for which 
yearly interest at the rate of six per cent. shall be allowed to 
the Railway Administration from the receipts of the Railway. 
These lands.may be paid for in railway obligations to be known 
as “ Rights-of-way Scrip,” which shall receive the above six per 
cent. interest. Full and detailed records of all such scrip-issues 
and of the purpose for which the same are issued are to be kept 
by the Railway Administration, subject to inspection of the Board 
of Commissioners with proper provision for the annual registra- 
tion of interest payments made thereon. 


Iv 18 FURTHER AGREED that if the American Company is called 
upon to provide means for the acquisition of the lands, whether 
by the sale of bonds, or by advances from other sources, the 
Chinese Government guarantees to procure and protect all the 
lands that are required for the rights-of-way for the purpose of 
enabling continuous construction from both ends and the same 
shall be as speedily bought as possible, according to the plans and 
surveys submitted by the Engineer-in-Chief. 

The title-deeds of all such lands shall, as soon as bought, 
be made out in the name of the Railway and given over to the 
custody of the Agent of the American Company, according to the 
provisions of this Supplemental Agreement. 


It Is ALSO AGREED that the lands thus bought, whether from 
Chinese or American advances, shall be free from all entangle- 
ments arising from removals of graves or from prejudices of 
Fengshut and shall be conveyed by full and sufficient deeds of 
title and’ deeds of assignment, according to Chinese law, all of 
which are to be kept and recorded in the Shanghai office of the 
American Company and be held by it as a first mortgage security 
for the Bonds under the provisions of this Supplemental Agree- 
ment, until such time as principal and interest of the bonds, to- 
gether with all foreign indebtedness shall have been paid off and 
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the same shall then be returned to the Chinese Railway Admini: 
tration. 

For the proper protection of the first mortgage security, th 
Chinese Government (according to the provisions of the Main 
Agreement), undertakes that until the bonds shall have been r- 
deemed and the yearly interest thereon shall have been settled u) 
and the net profits due on the American Debentures shall have been 
paid, no part of the lands comprised in the mortgage security, 
or of the railway with all its appurtenances shall be transferred 
or given to another party or shall be injured or the rights of the 
first mortgage in any way impaired. It Is LIKEWISE AGREED that 
until the principal and interest of the loan and all indebtednes: 
shall have been paid off or unless, with the express consent in 
writing of the American Company, the Chinese Government or 
the Chinese Railway Administration shall not again mortgage the 
above properties to another party, whether Chinese or foreign. 
During the period of this Agreement no taxes shall be levied by 
the Chinese Government on the Railway and its appurtenances. 
nor on the receipts and disbursements of the same, or on the funds 
required for the payment of the Bonds and Coupons, or held in 
reserve for the purposes of the Railway. 


It Is ALSO AGREED that if the semi-annual interest of the first 
mortgage bonds is not paid on any due date thereof, or if tie 
principal of the loan remains unpaid at mafurity of the same, 
the whole Railway with all its appurtenances herein mortgage! \ 
the American Company for the bondholders, shall be handed over 
to the American Company to be dealt with by it according to law 
in such manner as will insure the proper protection of the inter- 
ests of the bondholders. When the whole loan and the interest du: 
thereon and all indebtedness shall have been paid off, the railway. 
with all its appurtenances, in good working condition, shall revert 
to the possession and management of the Chinese, according to 
the provision of the Main and Supplemental Agreement. 
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AnticLe 8: The surveys and plans heretofore made by the 
Engineér-in-Chief having been of a preliminary nature, it is UN- 
peRsTOOD AND AGREED that as soon as the railway is about to be 
construtted and before the construction of any section thereof is 
begun, a further and final survey is to be made of the section 
or sections concerned, wherever the same is necessary. In such 
case detailed plans and estimates of cost, whether of the respective 
.ections of the main line, or of any extensions, branches or alter- 
ations of the same, are to be submitted to the Board of Commis- 
.ioners for the approval of the Director General in the same manner 
1s heretofore observed in the case of the preliminary survey. 


ArricLe 9: It is provided in the 4th Article of the Main 
\greement that all materials shall be purchased in the open market 
at the lowest prices obtainable; that products of the Hankow Iron 
\Vorks and Chinese materials are, wherever practicable, to be pre- 
ferred; that beyond the remuneration mentioned in the preceding 
part of that Article, there shall be no commission allowed. All 
these stiptilations in the Main Agreement are to be observed. But, 
as to the point of purchasing in the open market of all materials, 
the Direetor General shall have the right to exact that all such 
materials shall be of good and satisfactory quality. 

All trade discounts, or rebates, if any, are to go to the Con- 


struction Account. 


ArTICLE 10: In Article 3 of the Main Agreement, it is 
provided that in the construction of the trunk line or branch lines 
in the operation of the Railway and in the performance of the 
different kinds of business connected with the Railway no inter- 
ference or obstruction by the Chinese or foreigners will be per- 
mitted, &e. The foregoing.is understood to mean that not only 
the Chinese Government is specially requested to provide protec- 
tion for the Main line and branch lines, whether while in construe- 
tion or in operation, but also, that the properties of the Railway 
and combined enterprises of the Chinese Administration and Amer- 


ican Company, as also the Chinese and foreigners employed there;), 
are to enjoy the utmost protection from the local officials, ciy;| 
and military, in the Provinces through which the railway sha) 
pass, particularly on occasions of local disturbances and of o)}). 
structions by natives. The Board of Commissioners are authorize, 
to maintain a railway police of Chinese, with Chinese and foreiy: 
officers for the protection of the railway along the line and th: 
properties of the same. Their wages and maintenance are to |. 
wholly defrayed by the railway. In the event that the railwa, 
may require further protection by the military forces of the Im- 
perial Government or by those of the Provinces concerned, the sai) 
will be duly requested by the Director General and promptly a{ 
forded, it being UNperstoop that such military forces, althoug): 
freely transported by the railway, are to be maintained at th. 
expense of the Government or Province, as the case may be. 


ARTICLE 11: What is stipulated in Article 7 of the Mai: 
Agreement with reference to the signalling service of the railway i- 
understood to mean the telephones and telegraphs that are require: 
for the working the Main and branch lines. 

These are exclusively to be for the use of the Railway only an: 
are not to interfere with the business of the Telegraph Adminis- 
tration. 

Hereafter, if any enterprises shall be desired that may be 
of benefit to the Chinese Government and adjunct to the busines: 
of the railway, or contributary to the support of the Railway an 
beneficial for the development of the traffic of the same, such a: 
steam-ferries, warehouses, and the like, or other than the usua! 
railway work and repair shops, the American Company shall be 
permitted at all times to discuss with the Director General for the 
devisement of means to carry these enterprises into effect. 


ArticLe 12: According to Article 6 of the Main Agreement 
the form of the net profit sharing debentures is to be agreed 
upon between the Director General or the Chinese Minister «' 
Washington and the American Company. 
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These American Debentures carry no fixed interest; they are 
-» have & term of fifty years and a declared face value of 500 
or 1,000 Dollars each, and also, are to be issued to the American 
Coupe at the same time as the first mortgage bonds, and in 
amounts proportionate to the respective series of such bonds to 
the amount of one-fifth of the aggregate thereof. And it is Un- 
verstoop that if, hereafter, there is an issue of the first mortgage 
bonds in exeess of the requirements of the railway, and such 
excess is getired or cancelled, a like proportion of American De- 
bentures shall likewise be subject to retirement or cancellation. 

Before the expiration of the term of fifty years, the Chinese 
\dministration shall have the right to redeem the American De- 
bentures at their face value. After the expiration of fifty years the 
\merican Debentures shall be null and void. But if any net prof- 
its shall have acerued on such debentures prior to their redemption 
or maturity, said acerued net profits must be paid before the same 
are cancelled, 

The Chinese Railway Administration is entitled to issue and 
receive like net profit sharing Debentures (to be in form appro- 
priate for use in China and unlimited in their term, as also 
without redemption features), to an amount equal to the remain- 
ing four-fifths of such total first mortgage bond loan. These 
Chinese Debentures may be issued, in whole, or in part, whenever 
(jesired by the Director General, but the net profits will be retained 
and used by the Railway Administration for the purpose of ac- 
cumulating a fund to be derived from such share of net profits 
as may acerye thereon wherewith to pay off any first mortgage 
bonds which may from time to time be redeemed under the pro- 
visions Of this Agreement, or for generally reducing or ultimately 
discharging failway loan obligations whenever desirable, by means 
of the profits of the Railway. But such Chinese Debentures may, 
however, be used in part by the Railway Administration, if neces- 
sary, in payment for rights-of-way or other lands which are es- 
sential to the Railway and which cannot otherwise be conveniently 
acquired by it. 
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The yearly income of the Railway shall be subject to a «. 
duction of all working expenses, cost of maintaining and repair- 
ing the Railway, the renovation or replenishment of engines an, 
rolling-stock, and all expenditures connected with the business «/ 
the Railway and subject to the payment of the interest on t},. 
Bonds at five per cent. per annum (and of interest at six pe: 
cent. per annum on the cost of the land provided by the Chines: 
Administration, or provided by an advance by the American Com. 
pany) ; whatever is left of the gross income is considered to be net 
profits, of which one-fifth is to be given for division pro rata amony 
the holders of the American Debentures. 

The American Company are herepy appointed the Trustee for 
the purpose of the issue of the Bonds and the American Debenture- 
and the registration and the redemption of the same, as also of the 
paying of the interest on the Bonds and the distribution of ne: 
profits and such other duties as appertain to a Trustee. 

If the first mortgage gold bonds shall have been all redeemed. 
according to the provisions of this Agreement, before the net- 
profits-sharing debentures of the American Company have been 
redeemed, or shall have lapsed by effluxion of time the American 
Company shall be permitted to have a Representative in the Rail- 
way Office (whose salary is to be paid by the Railway Administra- 
tion) to inspect the accounts of the Railways. 

The duties of this officer are those of an accountant, who 
is to protect the interest of the holders of the American Debenture- 
until such time as such debentures shall have all been redeeme: 
or lapsed by effluxion of time when the further services of such 
accountant shall be dispensed with. 


ArricLe 13: By way of facilitating the issue of and dealing 
in the Gold Bonds by the New York Bankers, and in order that 
the same may find a market in London, as well as in New York 
or elsewhere, it is Acrrep that the buyers of the Bonds may |x 
allowed hereafter to receive the interest, either in American Gol: 
or British Sterling, according to their wish, the Chinese Govern- 


ment in such case calculating and remitting the amount of the in- 
‘orest in American Gold, but not being responsible for any loss or 
vain in the Exchange when desired by the Bondholders to be 
converted into any other foreign currency. 


ArtioLe 14: All materials of any kind that are required for 
the construction and operation of the Main Line or branch lines, 
and the adjunct business is thereof, whether imported from abroad 
or from the Provinces to the location of the works shall (follow- 
ing the precedent of the Northern Railway), be exempted from 
Customs duties and Likin. The Bonds of this Loan, together with 
their coupons, debentures and the income of the Railway, shall 
be free from imposts of any kind by the Government of China. 

As to the Likin for freights and passengers which may be 
transported over the lines from, to, or through the different Prov- 
inces, the Director General will confer with the Government Bu- 
reau of Mines and Railways and the Board of Revenue for the 
devisement of proper means to protect the traffic of the Railway 
and to proteet shippers who may utilize the Railway for the move- 
ment of their goods from illegal impositions and other abuses. 
if the arrangement for levy of Likin over other Railway lines in 
China is found to be more advantageous than that of the railways 
mentioned in this Supplemental Agreement, the same advantages 
shall be extended to and enjoyed by the Canton-Hankow Railway 
and by the shippers who make use of the same. 


ArticLe 15: It is Acreep that during the time of the con- 
struction of the road, the yearly five per cent. interest on the Bonds 
and of six per cent. on the amount spent in the purchase of the 
rights-of-way is to be paid from the proceeds of the loan. The ac- 
cruing interest from any proceeds of the loan not used during the 
period of construction and the earnings from the operations of any 
sections as they are built are to be used to make up the amount 
required for the payment of the said interest and if any deficiency 
remains it is to be met from the proceeds of the loan. 
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When the construction of the road is wholly completed, t), 
interest on the Bonds and rights-of-way are to/be paid from the 
earnings of the road every half year, and the Ist day of May and 
Ist day of November of each year are fixed as the periods fo; 
those payments. It is hereby Acreep that twenty-one days previou: 
to each such period the Railway Administration will provide th 
necessary amount therefor in Shanghai currency, and after ascer- 
taining from the local banks the market rate of Exchange betwee) 
silver and gold,—the amount required will be handed over to the 
representative of the American Company in Shanghai for remit- 
tance to the Banks in New York, or other appropriate places. A: 
to the American Debentures for the net profits when there ar 
profits accruing from the working of the Railway the accounts after 
adjustment of profit and loss are to be made up once every year 
and such net profits (as appear to be payable under the provision 
of this Agreement after the yearly accounts are thus made up), are 
thereupon to be handed over to the Agent of the American Com- 
pany for remission and payment over to the holders of the American 
Debentures. The cost of such remittance (which is to be mad: 
by the Agent through the banking agencies that may be estab- 
lished by him in China at the cheapest usual rate of the loca! 
banks), is to be charged to the general accounts of the railway, but 
nothing more than the amount allowed by the customary rate 
is to be demanded. 

The Chinese Government undertakes and hereby promises to 
pay the interest on the loan on the due dates fixed therefor. If at 
any time the earnings of the Railway and the proceeds of the loan 
are not sufficient to pay the interest of the Bonds, the Railway 
Administration is to devise means for supplying the deficiency 
and should its inability to do so appear to be probable, the Director 
General will memorialize the Government to take measures to take 
up the deficiency from ‘other resources, and thus be ready to 
pay off the indebtedness and to enable the required amount to be 
placed in each case at least twenty-one days previous to the due 
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jate of such interest in the hands of the Agent or other proper 
»-presentative of the American Company in Shanghai. 


Adricte 16: In places along the line of the railway where 
the American Company have nd banking agencies or where they do 
not intend to establish any banking agencies, business relations 
are to be cultivated with ‘‘1e Chinese Imperial Bank and its loca! 
avencies, it being the intention of the American Company to util- 
ze the Imperial Bank as much as practicable for facilitating the 
movement of the funds. 


ArticLe 17: The object of making this Supplemental Agree- 
ment of equal force with the original agreement is to permit of 
the beriefits being transmittible by the American Company to their 
-uccessors or assigns, but the Americans cannot transfer the rights 
of these agreements to other nations or people of other nationality. 
it is further AGreep that without the express consent in writing 
of the Direetor General and the American Company, no other 
rival railway detrimental to the business of the same, is to be per- 
mitted, and no parallel roads to the Canton Hankow Iiine are to be 
allowed to the injury of the latter’s interest within the area served 
by the Canton Hankow Main Line or branch lines. 


ArticLe 18: If, on account of contingencies beyond the 
control of the American Company, such as war or great political 
changes in China or elsewhere, occurring before any issue of the 
prospectus of an important series of bonds of the loan hereby con- 
cerned, the foreign money markets are affected or the construction 
of the Railway is so obstructed that work cannot be carried on, 
the American Company will be allowed a reasonable extension of 
time for floating such loan or the bond issues thereof or for the 
commencement or completion of the construction of the railway. 

But if the bonds have been already issued and interest already 
become payable on the loan then the work cannot be suspended or 
postponed unless subject to the exceptions mentioned in the preced- 


ing paragraphs. 
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In Article 7 of the Main Agreement it was agreed that the 
work of construction should be finished within three years, but 
that in case of unforeseen events or war causing stoppage of work 
in a manner beyond the control of the American Company, duc 
consideration should be given for an extension of time. It js 
hereby Acreep that from the date of the ratification of this Sup- 
plemental Agreement a limit of five years is allowed for the com- 
pletion of the whole line, subject to the preceding exceptions men- 
tioned in this Article. 

In Article 8 of the Main Agreement the duration of the loan 
is fixed at fifty years. 

This period, together with the period of the American Debent- 
ures, is to be reckoned from the date of the ratification of this 
Supplemental Agreement, but no interest will be paid on any bonds 
which may be redeemed under the terms hereinafter mentioned 
after the redemption thereof. 


ArticLe 19: In accordance with the 10th Article of the 
Main Agreement the American Company has heretofore deposite< 
in the Central Trust Company of New York the sum of 100,000 
Dollars gold. Now, it is conceded by arrangement that as soon 
as this Supplemental Agreement is ratified by the Chinese Gov- 
ernment and the American Company, the Director General wil! 
telegraph to the Chinese Minister in Washington to notify the Cen- 
tral Trust Company to turn over the amount now deposited with it 
to the American Company, in order that the same may be utilized 
for the operations of the latter, it being UNpeErsToop that among 
these operations precedence will be given to the prompt begin- 
ning of the work on the Ping Hsiang branch. 

If it is necessary for the Director General to simultaneous!) 
notify the said Trust Company, he undertakes to also do the 
same. 


ARTICLE 20: In the operation of the railway the tariff for 
fares and freights is to be prepared by the General Traffic Man- 


33 
aver and submitted to the Board of Commissioners, who shall, 
after due consideration of existing tariffs of other railways in 
(hina, approve an economical rate. 

The#General Traffic Manager is likewise authorized to make 
arrangements, subject to the approval of the Board of Commis- 
.ioners, With connecting railways of other companies for through 
rates of fare and freight. 

In case. of military operations, whether on account of foreign 
war or internal insurrection, the movement of troops, ammunitions 
and stores by the Chinese Government and in case of famine or 
other great public calamity, the despatch of relief shall on the 
requisition of the Director General, have preference over the line 
at half of the tariff rates. Nothing to the injury of China shall be 
allowed to bé carried over the line or the same be used to the det- 
riment of the Government. 


ARTICLE 21: If, at any time within the term of this Agree- 
ment, the Chinese Railway Administration receives instruction 
from the @hinese Government to redeem and. cancel any of the 
first mortgage bonds or any of the American Debentures, the 
Director General shall, not less than four months previous to the 
proposed redemption, notify in writing the Agent of the American 
Company resident in Shanghai, declaring the number of the bonds 
or the number of American Debentures so required to be redeemed 
and cancelled. 

The Agent of the American Company shall, immediately on 
the receipt of such notice in writing, proceed to make arrangements 
for the desired redemption by drawing lots and taking other proper 
steps in the way customary in New York of the number of bonds 
or of American debentures in such quantity as may be required. 
And as soon as the Railway Administration under instructions from 
the Chinese Government, shall remit the proper amount, accord- 
ing to the redemption price of the bonds or the redemption price 
of the American Debentures, together with the interest due on the 
bonds or the net profits due on such Debentures, a notice of such re- 
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demption shall be published in two of the most prominent new.. 
papers in New York and in such other financial centres as may |. 
agreed upon with the Chinese Minister in Washington for fou, 
weeks. At the expiration of the four weeks and on the day fixe 
for the redemption, the American Company shall cause the usu.) 
lots to bé drawn for the redemption of the bonds or of such 
debentures and shall pay over the respective prices of the same 
to their respective holders and shall thus redeem the bonds o: 
debentures and cancel them, and thereupon the same are to be 
delivered to the Director General or to the Chinese Minister j; 
Washington for return to the Director General. 

All the first mortgage bonds and the American Debenture- 
shall express that they are redeemable at any time on the condition- 
mentioned in the preceding paragraph and shall state that the 
payment of any interest for the bonds and participation of any of 
the net profits by the American Debentures so drawn by lot, sha! 
entirely cease from the date mentioned by the published notice of 
the American Company. The amount required for the redemption 
shall, however, have to be got ready and be placed in the hands of 
the American Company before such redemption is carried out. 

The first mortgage bonds, if redeemed within twenty-five 
years from the date they were originally issued, shall be paid 
for with a premium of two and one-half per cent. over their face 
value (i.e., 1024 Dollars will be required to pay for 100 Dollars 
gold), but after the twenty-five years from the date of issue to the 
expiry of the term of the loan the bonds so redeemed shal! per 
be paid for without any premium whatever. If any interest is stil! 
due on any of the bonds at the time of redemption, such interest 
shall have thereupon to be paid in full. As to the American deben- 
tures, if they are redeemed within the term of their duration, 
they are to be paid for according to their face value, and if such 
debentures run to the end of their term, they become nul! 
and void and no price need be paid on them nor need they be 
redeemed, but any net profits still due on them shall have to be 
fully paid up according to their amounts before the same are can- 
celled. 
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_ Anriote 22: If any proceeds of the sale of the Bonds are 
|ying unused and bearing interest on their deposit while the con- 
xruction of the railway is going on, such interest is to go to the 
general account of the Chinese Railway Administration in order 
that the Railway Administration may enjoy the full advantage 
thereof. 


Iv 18 ALSO AGREED that if the American Company shall find it 
necessary, before the sale of any of the bonds, to advance any 
money for the work, the expense of effecting such advance, to- 
vether with the interest thereon, not exceeding a charge of six 
per cent. per annum, shall be deducted from the interest derived 
from the above-mentioned unused proceeds of the sale of the bonds 
or otherwise to be provided for in the construction accounts. It 
Is FURTHER AGREED that the proceeds of the first sale of the bonds 
immediately following any such advance shall be used to pay off 
the said advance so as to save the cost of the aforesaid charge. 


ArticLk 23: If any of the bonds still remain unredeemed 
when the fifty years of the term of the loan are about the expire, 
the Director General will, within two years preceding the expiry of 
the said term, negotiate, by writing, with the American Company 
for an extension of the term of the loan and if six months shall 
have expired after such negotiation in writing and no definite ar- 
rangement shall have been come to, the Chinese Government shall 
be at liberty to take steps to devise means for elsewhere procuring 
funds to pay off the loan and to redeem the bonds and cancel the 
mortgage. 


ArTICLE 24: It is hereby Acreep that as concerns all mat- 
ters in these agreements, whatever provisions are contained in the 
Main Agreement and are not mentioned in this Supplemental 
Agreement are to prevail. 


ArTICLE 25: Although the Ping Hsiang branch was not orig- 
inally ineluded in the Main Agreement, yet seeing that Coal Mining 
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operations have recently been begun thereon by the Chinese ay, 
that the prompt construction of this section (in order to reac) 
the point of nearest water transporation, at Lukow), is now deeme 
by the Chinese to be of urgent necessity, and seeing also that suc}, 
branch was included in the plans and estimates of the American 
Company's Chief Engineer for construction (subject to the ap. 
proval of the Director General) in connection with the Main Lin. 
and that provisions to this end have been included in this Sup- 
plemental Agreement (In article 1, 2 and elsewhere), and also 
that Captain Rich, the Engineer of the Railway Administratioy 
has already begun work on the line at or near Ping Hsiang wit), 
funds supplied by the Director General, it is now Acrezp that : 


If the American Company, on or before the first day of Sep- 
tember, 1900, fails to begin work on this branch from the funds t. 
be provided from the loan or otherwise, or does not take the |ine 
over at the actual cost thereof, as may then have been incurred in 
the construction of the same under the supervision of Captain 
Rich, the said branch line (from Ping Hsiang to Lukow), may be 
withdrawn from the operation of this Supplemental Agreemen: 
and the Director General thereupon be free to adopt other measure- 
for its construction. In such case the various references to such 
branch line in this Supplemental Agreement are to be considered 
as cancelled. But until the said date of September Ist, 1900, the 
American Company is free to so commence work on this branch, 
or to take over the same at the cost of such work as Captain Rich 
may then have done thereon. 


ArticLe 26: This Supplemental Agreement is written in 
the Chinese and English languages in five originals, viz.: One 
for the Tsungli Yamen, one for the Government Burean of Rail- 
way and Mines, one for the Chinese Legation in Washington, 
and one for each of the contracting parties. 

If there are doubts as to the meaning of the text, the English 
version is to be taken as the true one. 
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Dated the 26th year of Kwang Su, seventeenth day of the 
«th month corresponding to the thirteenth day of July, 1900, 


The ‘Chinese Minister at Washington duly designated hereto 
by the Direetor General of the Chinese Railway Administration, 
has hereunto set his hand and the Seal of his Office, subject to 
the sanction and ratification of the Imperial Chinese Government. 

And the American Company hereby signs its Corporate name 
and affixes its Corporate Seal by the hands of its duly authorized 
Officers, the day and year above written. 


American Curna Development Company, 
By Joun Frencu, President. 
[L. S.] Attest: 
Henry H. Grarr, Secretary. 
Wo TING-FANG. 
(Seal. ) 
Approved. 
F. W. Wurrriper. 
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IMPERIAL CHINESE RAIIMAY ADMINISTRATION. 


CANTON-HANKOW (YUEH HAN) LINE 


OFFICE OF THE BOARD OF COMMISSIONERS. 


AGREEMETRNT, 


THIS AGREEMENT made at Shanghai China on the 2lst day of 
August A.D.1902 ome thousand nine hundred and two between 
the Board of Commissioners of the Canton-Hamkor (Yueh Han) 
Railway through its Chairman Willis E.Gray, hereinafter 
designated as The Commissioners, and Mr.W.Porter Boyd, 

a citisem of the United States of America, residing at 
Honolulu Hawaiian Islands, andi to the execution of this 
agreement, holding a responsible position with the United 


States Government, and hereinafter designated as The Sec- 
retary, witnesseth; - 


Article Fivst:- That the Commissioners on 
behalf of the Canton-Hankow Railway employ The Secretary 
for the period of five years, @ating from the first day 
of August 1902/ one thousand nine hundred and two, as 

3 etar, to The Commissioners and Secretary to the Eng- 
ineer-in-¢hies, 

Article Seconi;+- That the salary to be paid 
by the Canton-Hankow Railway to The Secretary, during the 
“ of this Agreement shall be annually six thousand 

of the United States coinage of the present 
eight and fineness, the same to be paid in equal 
‘aliments on the fifth day of each month for 
b lest preceeding. 
le Third;- That the Commissioners pay the 
of The Secretary anf wife from Honolulu 
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Article Fourth:- The The Commissioners are 
. to ‘pay @11 proper and actual expenses incurred by The 
Seqretary for himself while the latter is absent from 
Shanghai on Railway business; qnd the Secretary shall 
pay his own personal expenses while on duty in Shanghai. 
Article Fifth:- That the Secretary shall 
faithfully and honestly and to the best of his ability, 
serve The Cammissioners andi the Engineer-in-Chief, and 
that his habits shall at all times be free from criticism, 
and shall not engage in any business without first obtain- 
ing the consent of the Commissioners, nor divulge infor-\, 
mation concerning the affairs of The Commissioners or the 
Engineer-in-Chief. 
Article Sixth:- That should The Secretary, at 


any time, aftek the expiration of one year from date of 
this agreement be unable to attend to his duties by reason 


of ilimess, continuing for three consecutive months, his 
salary Shall be paid as usual; but if such iBlness continue 
beyond three months he shall receive no further salary until 
able to resume his duties, when his salary shall again be 
paid, beggining at the date of such resumption. If however 
The Secretary does not enter upon his duties at the end 
of six months from the beginning of such sickness, then 
The Commissioners may, if they so desire, declare this 
agreement terminated, and the Secretary shall receive no 
further compensation. 

| Article Seventh:- That four copies of this 
agreement shall be made. A copy shall be filed with the 


Director General, and one in the Consulate General of the 
United States at Shamghai, the Commissioners and The Secre- 


tary shall each retain a copy. 
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In testimony whereof The Commissioners have 
with the full approval of the Director General of the 
Impérial Chinese Railway Administration by and under the 
authority given them in Artivle Six (6) of the contract 
petween the Imperial Chinese Government and the American 
China Development Co,, dated April 14th 1698/ one thousand 
eight hundred and ninety eight, and July 13th 1900/ one 
thousand mine hundred, and The Secretary have, upon the 
day and year first herein written signed their names and 
affixed their seals to the foregoing agreement. 


For The Canton-Hankow Railway is 
by order of the Board of Cenindoniendth 
(signed) Willis E,Gray, Chairman 
(signe?) W.Porter Boyd. 
Witness: - 


(Signed) Geo,A.Derby 
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Shanghai July 5,1904. 


: 
W.2.Boya Esq., 
; Shanghai, China, 


Dear Sir:- 

I have your favor of today's date, requesting 
for a remuneration for the month of Jume, and in reply, 
beg to refer you ti my letter of June 6th, confirming the 
fact that you were notified on the 2nd of May, that you 
were Gischarged, and inforéthe you that your remuneration 


would cease at the end of May, which I confirm; this Com- 
pany, a8 I informed you therein, declines to pay you any 


further salary after that date, 


Yours faithfully, 
(signed) Kennett J.Kingsfora, 


Act Agent & Comptrolier, 
American C Development Company. 
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2. Right of Way and Station Grounds 


f#) Subjcct to Conrmision 
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(6) Not subject to Commission 
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3. Real Estate (a) Sabject to Commission 


(6) Not subject to Commission 


4. Grading 


(#) Subject to Commission 


(6) Not subject to Commission 


is $. Tunnels 
4. Bridges, Trestics and Culverts 
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aes 9. Track Fastenings 
10. Frogs and Switches 
_I1, Ballast ae 
_12. Track Laying and Surfacing 
13. Fencing Right of Way 
_14. Crossings, Cattle Guards and Signs 
_1§. Interlocking or Signal Apparatus 


ConsTRUCTION | 
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16. Telegraph Lines 

_17, Station Buildings and Fixtures 

_18. Shops, Roundhougses and ‘Turntables 
19. Shop Machinery and Tools 

_20. Water Stations 


21. Fuel Stations 


hr On one 


22. Grain Elevators 

23. Storage Warehouses __ 

24. Docks and Wharves 
25. Electric Light Plants _ 
26. Electric Motive Power Plants 
27. Gas Making Plane 


28. Miscellaneous Structures 


_29_ Legal Expenses 
30. Interest and Discount 


31. General Expenses __ 
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ToTrat CoNSTRUCTION 


DISTRIBUTION OF EQUIPMENT : i 
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1. Locomotives and Tenders 
2. Electric Motors 


. Passenger Cars 
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s. Work Cars 
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. Marine Equipment 
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S OF MEETING NO 23 OF THE BOARD OF CoMi- 
OF THE CANTONSHANKOW RAILWAY, 
HELD MAY na, 1904. 
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Meeting called to order by the Vice Chairmen, 
i-ting at 10:30 A.M, 
Members present were: Messrs.Kingsford, Wong 


aah Sere. 


The Minutes of the previous meeting were 
as distributed to the members. 


My .Kingsford: Mr.Chairman with your permission, 
a telegram received from New York addressea to 
myself, the translation of which is as 


lead, 
Shanghai, May 1,1904, 
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nember present I wisi to move that the meeting be at- 
journed so that the Chinese Commissioners may consult 

with His Exeellency as to what steps they wish to take 

in consequence of this telegram. I may mention that I have 
wired to Captain Mead to return as soon as possible so 


that I hope he will be present in Shanghai when we can 
have another meeting. It seems to me that the position 


of Secretary should be decided on before we proceed to 
further business, 

Mr.Chun Oiting: Yes, I remember that Mr.Boyé 
is under Contract for five years, 

Mx.Wong Kok Shan: I think the American China 
Development Company should have consulted His Excellency 
Sheng 4irect on this subject. 

My.Kingsford: I can only tell you that I have 
received this telegram andi have forwarded it to Captain 


Mead, and I have requested Captain Mead to come to Shanghai 
at once. 


Mr,Wong Kok Shan; to Mr.Kingsfora: Do you 
know what made the New York Office send such instructions 
forward? 
Mr.Kingeford: I have no idea, I simply sent 
it on to Captain Mead. I presume that they wishes our ex- 
penses to be curtailed here. 

 ‘Me.Wong Kok Shan, to Mr,Boyd; Do you know? 

‘My. Boyd: No, I have'nt any idea except it 

be to out down expenses. 

| : | Mr, Chun Oiting: How much is our monthly ex- 
 ‘Mip,Kimgsfora: About Gold $160,000. 
oe. Mr Wong Kok Shan: Will you please prepare a - 
; ater z . . | of the expenses of the different departments so 
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that we can intelligently deal with the question as to how 
expenses are to be curtailed. 

» My.Kingsforé: Yes I have already instructed 
ur. Vida to do so, 

Mr.Wong Kok Shan: As even without Mr.Boyd, we 
three form a quorum in accordance with the standing rules, 
and a the despatches to be brought up for consideration 
to-day @o not require much discussion, I think we might 
proceed with the business of this meeting, 

Mr.Kingsford: I do not care to take this res- 
ponsibility upon myself, besides we shall be without a 
secretary to take down the Minutes, 

Mr,.Kingsford then offered the following 
resolution: 


"WHEREAS the telegram mentioned in these min- 
utes was communicated to the Board by Mr.Kingsford and he 


stated that consequently Mr.Boyd ceased to be an acting 
Commissioner representing the American China Development 
Company, and Mr.Kingsford stated that he had telegraphed 
to Captain Mead askinh him to return to Shanghai as quickly 
as possible 

It is resolved that the meeting be adjourned 
to enable the Chinese Commissioners to consult with His 

a1 snoy the Director General, as to the position of 

the Secretary an‘ the subject of the telegram and to hold 
another meeting as soon as the Acting Ingineer-in-Chief 
arrived to learn His Excellency's views on the matter." 

Seconded by Mr.Wong Kok Shan and carried by 
the following votes: 

Ayes: Mr.Chun Oiting, Mr,Kingeford and Mr. 

Vong Kok Shan. 
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(signed) C.W.Mead, 


(signed) W.P. 
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MINUTES OF MEETING NO. 26 OF THE BOARD OF COMMISSIONERS 


OF THE CANTON HANKOW-RAILWAY, HELD MAY 17,1904, 
. 


Meeting called to order by Captain C.W.Mead, 
Chairman. 
Members present were Messre.Chun Oiting, 


Kingsford and Wong Kok Shan. : 
Minutes of the previous meeting were approved 


as distributed to the members. 


Mr,Kingeford: Mr,Chairman, before we go on 
I should like to hear from the Chinese members of this 
Board what His Excellency decided as to the position of 
the Secretary, I should like to know if anything has been 


arranged,  . 
Mr.Chum Oiting: Mo, I have not heard anything. 


L suppose the Secretary will discharge dis duthes as such 

until some decision is arrived at. AT all events until the 

receipt of the confirmation of the telegram in writing 

when we shall know the actual state of things. 
Mr.Kingsford: Mr.Boya will then continue to 

discharge his duties until further ntoice. 

This was the decision of the Board. 


The following communication was then con- 
sidered: so : 
"Pranslation of a despatch, dated the 30th of 
the 2n@ Moon (15th April,1904) from H,E.Sheng,Bireotor Gen- 
eral, to the Board of Commissioners, regarding the engege- 
at of the clerical staff of Wen Taotai, Chinese Traffic 
uperintendent. 
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IMPERIAL CHINESE RAILWAY ADMINSITRATION. 


Cariton-Hankow Railway. 


Shanghai June 6,1904. 


1.P.Boyad Eeg., 

Secretary te the Engineer-in-Chief, 

paeticen China Development Co., 
Shanghai, China. 
Dear Sir:- 
Referring to the Notice which I gave you on 

the lst of May, that I had received telegraphic instruc- 
tions from New York to discharge you, I write this letter 


to inform you, that I now have another cable from the New 
as 


York Office, stating that they consider you discharged 
since April Sth, 
As we have paid you your Salary up to the kst 


of Jume, this Company cannot give you any further remunera- 


tion, We are, however, prepared to pay your passage back 
to Honolulu, as is customary, should you wish it. 


Kindly give the writer all the keys belonging 


to the Company and correspondence and documents which you 
have in your office, 


Yours faithfully, 


(signed) Kennett J.Xingsford, 
Acting Agent & Comptroller 


American China Development Co, 
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IMPERIAL CHINESE RAILWAY ADMINSITRATION. 


Canton-Hankow Railway. 


Shanghai , June 7,1904, 


Kennett J.Kings@ord Esq., 
Acting Agent & Comptroller, 
American China Development Co., 


Shanghai, China. 


Dear Sir:- 

The instructions received by you from the lew 
York Office prompting the announcement conveyed in your 
letter of the 6th inst., whereby a solemn contract between 
the American China Development Company and myself is dec- 


laread abrogated is clearly in violation of the rights and 
privileges guaranteed and secured to me by the terms of 


said contract made in strict compliance and conformity 


with the clear and well defined powers with which the Board 


of Commissioners is endowed which is clearly stated in 
Article No.6 of the rules defining the power of the Board 


of Commissioners. 

I will therefore refuse to consider myself dis- 
charged or deprived of any of my legal rights under the 
terms of said Contract and I will not deliver up the keys 
correspondence and documents in my custody belonging to the 


Company in compliance with the demand in your letter of the 
6th inst., and will continue to perform my functional 


duties as though no such order of discharge had been made. 


esas Teizned) .P. Boyd 
8 -_ > > 
Secretary, Board of Commissioners 
& Engineer-in-Chief, 
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BOARD OF COMMISSLOBDERS, 


June 30,1904, 


Resolved, that Mr.W.?.Boyd is hereby discharged 


from his positions as Secretary to this Board ani to the 
Engineer-in-Chief and is hereby notified ¢é@ turn over all 
recorés of said offices to the Boaré of Commissioners and 


the Acting Engineer-in-Chief respectively, 


Resolved, the$ Miss C.Wallace is hereby appoint- 


ed Secretary for the Acting Engineer-in-Chief, vice iir.W,.P. 
Boyd, ama she will take charge of the records and perform 


all other duties pertaining to thie office. Her salary 
shall remain the same as at present. 


Resolved, that Mr.E.F.Spethmann is hereby 
appointed Secretary to the Board of Commissioners and he 
will take charge of the records and perform all other 
duties pertaining to this office. His salary shall rewain 
the same as at present, 


: 


(s 4) E,F.SPETHMAND, 
- Secretary Pro Tem. 
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BOARD OF COMMISSIONERS OF THE CANTON-HANKOW RAII#AY, 


The- meeting of the Board of Commissioners, of 
the Canton Hankow Railway was called to order by Mr.WIllis 
E.@ray, Chairman. 
Members present were: Mr.W.E.Gray, Mr.Chun Oiting, 


ir.J.8.Fearon and Mr,W,.P. Boyd. 
The object of the meeting stated by the Chair- 


man was the organization of the Board of Commissioners of 
the Canton-Hankow Railway under the contract. 

Notice was given by His Excellency Sheng Kung- 
pao that Mr.Chun Oiting and Taotei Wong Kai Kah were appoin- 
ted as members of the Board of Commissioners for the Chinese, 


The American China Development Company advised 
that Mr. J.8.¥Fearon ana Mr.W.P.Boyd with Mr .W.2.Gray, Eng- 


ineer-in-Chief, were the Commissioners to represent its 
interests on the Board of Commissioners. 


4 set of Rules for the government of the Board 


of Commissioners under the Contract between the American 
‘Development Company and the Imperial Chinese Govern- 


nent dated age 14th,1896 and July 13th,1900, were read 


It was moved by Mr.Chun Oiting and seconded 


fearo thet the Rules as read be adopted and that 
© coy on sete Rules be sent to each Commissioner, 
‘Motion adopted. 
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It was moved by Mr.Fearon that Mr.Chun Oiting 
be elected Vice Chairman of the Board of Commissioners. 
The motion seconded by Mr. Boyd. 


The motion carried and Mr.Chun Oiting was 
unanimously elected, " 

it wes moved by Mr.Chun Oiting and seconded 
by Mr.Fearon that the Chairman be authorized to employ 
ur.W.P.Boyé as Secretary to the Board of Commissioners 


and algo to the Engineer-in-Chief at a salary of Six 
Thousand dollars ($6000.00) U.S.Gol4 per annum, anid to 
execute a contract with him, which contract was submitted, 


covering a period of five years from August lst,1902. 
Resolution and contract were approved and 


contract duly ##bbEF executed, 


As there was no further business, the Board 
adjourned, 


(signed) WILLIS E.GRAY, 
Chairman. 


{ 4) W,P.BOYD, 
~~ Secretary. 
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ARZICLE Uy 3, 


There shall be appointed from the members of 
the Board a Secretary, who shall be present at all the 
meetings, keep acourate records of the proceedings of each 
necting, and perform any other clerical duties which may 


be assigned him by the Chairman. 
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THE AMERICAN CHINA DEVELOPMENT COMPANY. 


No.320 Broadway, New York. 
Jan.10th, 1903. 


ur.Willis £.G 


Gen.tgr.t Kigineer - Chief, 


wy Dear Sir:-. 

By this letter I beg to introduce to you Mr, 
Kennet J.Kingseford, who has been appointed by the Board 
Comptroller of the American China Development Co., and I 
hand you herewith copy of the instructions I have given 
Mr.Kingsford, under direction of the Board, As arranged 
with you rpior to your leaving the United States, the 
Comptroller of the Company is the Head of a Department, 
reporting directly to the President, thus relieving you 
from financial responsibility. On the other hand, as you 
will see by Mr.Kingsford's instructions, he will co-oper- 
ate with you and furnish you with such information from 
time to time as you may desire, or have need of in the 
management of the Company. 

As Mr.Kingsford is the head of a Department, 
and ranking next to you in China, it will be well to have 
him replace Mr.Boya _ the Board of Commissioners, so that 
any financial matters that may arise at the meetings of the 
board may be propmptly and properly answered by the Comp- 
troller. It is not necessary to displace Mr.Boyd as Secre- 
tary of the Board of Commissioners, as that is a position 
which I think he should continue to fill, and there is no 
reasoh why a member of the Board should be Secretary of it. 

| Very truly yours, 
(signed) Wm.Barclay Parsons, 


President, 
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Shanghai, May 9,1903. 


rer 3.8. "22R2AR" May 


Dear Sir:@ 
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I have shown your letter in relation to Mr. 
Boyd to him. I am quite sure the Board of Commissioners 


felt they were acting fully within their authority when 
they made a contract with him. 
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Very truly yours, 
(signed) Willis E.Gray. 


lir.W.Barclay Parsons, President, 


American China Development Company, 


320 Broadway, New York City. 
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Dear Sir:= 


You are hereby notifed that having ceased to 
be Secretary to the Board of Commissioners or to the 


Very respectfully, 


(Signed) C.W.Mmzap, 


Act's Engineer-in-Chief. 
Chairman, Board of Commissioners . 
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IMPERIAL CHINESE RAILWAY ADMINISTRATION, 


Canton-Hankow Railway. 


Shanghai, July 11th,1904, 
| 
Captain C.W.Mead, 
Acting Engineer-in-Chief, 
& Chairman of the Board of Commissioners, 
Shanghai. 
Dear Sir: 

Yours of July llth that "I having ceased to be 
Secretary to the Board of Commissioners etc" I am not 
to enter the offices of the Company in future has been 
recived, 

In reply would state that I am ready to per- 
form any and all duties that may be required of me during 
the unexpired term of my contract, & 

As you have notified me not go come to the te | 


office my address is o.7 Mohawk Road, 
Very truly yours, 
(signed) W.P, Boyd, 


_ Secretary to the Board of 
Commissioners & Engineer-ih-Chief, 
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Shanghai, 27th July. 

Before Joux Goopnow, Esq., Consul- 
a JamnEson | 
and P. W. Invinn, Assessors. | 

W. PORTER BOYD 0, “AMERICAN CHINA 
DEVELOPMENT CO. 
Mr. F. M. Brooks appeared for the | 
plaintiff and Mr. W. A.C, Platt for the 
defendants. 
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Judgment. 
His Honour sewed the following 


Judgment in this suit 
The contract of Suly 19th 1900 be- 


‘missioners on Augist 21st 1902, it was’ 
(ere eo Oi-ting and second- 
ed by a that “ the Chairman 


or-in-chief at a salary of U. 8. gold 
| $6000 per annua end-to-exeonte s con- 
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Shanghai on Railway business. The 
contract further provides that the 
Secretary shall faithfully and. hon- 
estly and» to the best of his 
ability serve the Commissioners and 
| Engineer-in-chief, and that his habits 
‘shall at all times be free from criticism 
and that he shall not engage in any out- 
side business without first obtaining the 
consent of the Commissioners, nor shall he 
divulge information concerning the affairs 
of the Commissioners or of the Engineer- 
in-chiet. It also provides that the pro- 
illness of the Secretary shall 
the contract. 
‘Under this agreement Mr. Boyd went 
} work and was paid regularly as per 
contract by the A. and ©. D. Co. 
from August Ist 1902 up te and including 
1904. In March 1903 the Président 
the A. and ©. D. Co., Mr. Parsons, 
wrote to the General Manager and 
‘Engineer-in-chief, Mr. Gray, declaring 
‘that the Company would not abide by 
the contract with Mr. Boyd, because the 
0 extended beyond possible 
te of the Engineer-i . This letter 
was shown by Mr. Gray to Mr. Boyd and 
the testimony is uncontradicted that 


was too late; that the contract was 
executed, and that 1 oes hold the 


Company to it,; and > tae 
| Gray wrote to Mr. Pa 
was contract. 


Board of ‘Com 
its authority when i 


or was read to tl » Board of. 


“Commissioners and action was postponed 
; on it toallow consultation with the Diree- 
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they pay the travelling expenses of him-— 
self and wife from Honolulu to Shanghai 
{and his expenses when absent from 


Mr, Boyd at once stated that the protest 


which was signed by defendant company 
this power is given to the Board in the 
plain terms I have quoted. The contract 
with Mr. Boyd was authorised by the 
unanimous vote of the Board and was 
approved in ite terms and does not 
cover an unusual time nor more than 
seems reasonable under the fact that 
the company had contracted to complets 
their undertaking in five years. The 
contract with Mr. Boyd provides in 
plain terms for what reasons it may be 
abrogated, none of these are set up or 
alleged but on the contrary the testimony 
j 06, the: Acting. Agent fe that no complaint 
had been made of the manner in which 
Mr. Boyd had performed his duties. 
‘Mr. Kingsford testifies that he thought 
the only reason the company desired Mr. 
Body’s discharge was to curtail expenses. 
Parsons’ letter of March 17th, 1903, cannot 
be held to abrogate orannul the contract 
with Mr. Boyd, as the only evidence 
before the Court shows that Mr. Boyd 
promptly, and to the proper party, refused 
to agree to the modification sought by the 
President of the compagy, and after that 
refusal, for more than a year the defend- 
ant company continued to pay the salary 
to plaintiff as per contract. It seems, 
therefore, that the defendant company 
acknowledged its liability under this 
contract of employment and paid Mr. 
Boyd his salary thereunder for 22 
months; it alleges no reason but its 
own will for seeking to terminate the 
contract. 

The Court finds for the plaintiff in the 
sum of U. 8. Gold $500 as salary for 
Fane, 1904. Defendant to pay the costs 
of the suit. : 

Mr“Platt said that he intended to ask 
leave to appeal against the judgment. 
His Honour said that notice of appeal 


bound by the of the Board of 
Commissioners in its appointment of must be lodged before p.m. on the 27th 


———_— Sa 


U. 8. CONSULAR 
COURT. 


a 
Before JouN Goopnow, Esq., Consul 


General, and Messrs. Jas. N. Jamgooe ) 


and P. W. Invare, Assessors. 
w. PORTER BOYD 0. AMERICAN CHINA 
DEVELOPMENT CO. 
Mr. F. M. Brooks appeared for the 
plaintiff and Mr. W. A.C. Platt for the 


defendants. 
Judgment. 
Judgment in this suit :-— 
The contract of July 13th 1900 be- 


they pay the travelling expenses of him. | 
self and wife from Honolulu to Shanghai 
and his expenses when absent from 
Shanghai on Railway business. The 
contract further provides that the 
Secretary shall faithfully and hon- 
estly and to the best of his 
ability serve the Commissioners and 
Engineer-in-chief, and that his habits 
shall at all times be free from criticism 
and that he shall not engage in any out- 
side business without first obtaining the 
consent of the Commissioners, nor shall he 
divulge information concerning the affairs 
_of the Commissioners or of the Engineer- 
‘im-chief, It also provides that the pro- 
longed illness of the Secretary shall 
terminate the contract. 

| Under this agreement Mr. Boyd went 
| 39.9: See ORG TegHerly 20 per 
the contract by the A. and ©. D. Co. 


salaries, are to be made and. fixed by the 
Deed eee oon peed to 
the Director General.” 

hess, 2g gel of Com- 


from August Ist 1902 up te and including 
May 1904. In March 1903 the President 
of the A. and ©. D. Co., Mr. Parsons, 
'wrote to the General Manager and 
| Engineer-in-chief, Mr. Gray, declaring 
_that the Company weuld not abide by 
the contract with Mr. Boyd, because the 
contract extended beyond the possible 
term of the Engineer-in-chief. This letter | 
| wes shown by Mi Gray to Mi, Bord and| 
the testimony is uncontradicted that | 
Mr. Boyd at once stated that the protest 
was too late; that the contract was 
executed, and that he would jhold the 
Company to it; and it appears that Mr. 


| : iss was . Within 
io aldol soon ie ne the coi 
On the 2nd day of May 1904 Mr. Kings- 
ford, acting agent, recéived a telegram 
from the. #C. D. Co. in New Yotk to 
“ discharge” Boyd.” On the same date 

| this telegram was read to the Board of 
ae ape was postponed 
ow consultation with the Direc- 

ror ral of Railways. On May 7th, 
verte meeting was held and it was 
Soeiag het nee? oes 


York ating ing tpl thor consider you dis- 
| | ‘April 30th. As weshave 
| slaty up to the 11th dune, 
es Company cannot give you any further 


LL LLL. COO EO ALOT Ai RNS TTY cs ye i lng We gi nee 


contract was amended by the letter of 
March 7th from the President of the 
defendant company to the General Man- 


which was signed by defendant company 
this power is given to the Board in the 
plain terms I have quoted. The contract 
with Mr. Boyd was authorised by the 
unanimous vote of the Board and was 
approved in its terms and does not 
cover an unusual time nor more than 
seems reasonable under the fact that 
the company had contracted to complets 


their undertaking in five years. The 

with Mr. Boyd provides in 
plain terms for what reasons it may be 
abrogated, none of these are set up or 
alleged but on the contrary the testimony 
of the Acting Agent is that no complaint 
had been made of the manner in which 
Mr. Boyd had performed his duties. 
Mr. Kingsford testifies that he thought 
the only reason the company desired Mr. | 
| Body’s discharge was to curtail expenses. 
Parsons’ letter of March 17th, 1903, cannot 
be held to abrogate or annul the contract 
with Mr. Boyd, as the only evidence 
before the shows that Mr. Boyd | 
promptly, and to the proper party, refused 
to agree to the modification sought by the 
President of the company, and after that 
refusal, for more than a year the defend- 
ant company continued to pay the salary 
to plaintiff as per contract. It seems, 
therefore, that the defendant company 
acknowledged its Jiability under this 
contract of employment and paid Mr. 
Boyd his salary thereunder for 22 
months; it alleges no reason but its 
own will for seeking to terminate the 
contract. 

The Court finds for the plaintiff in the 
sum of U. 8, Gold $500 as salary for 
June, 1904. Defendant to pay the cost, 
of the suit. 

Mr. Platt said that he intended to ask 
leave to appeal against the judgment. 

His Honour said notice of appeal 
must be lodged before § p.m. on the 27th 
instant. 
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NUesistant Rroretary of State, 


Washington, OD. €. 


Z hand you herewith Maturelizetion Papers of 


ae hes on ee ae 


¥ 


~ 


theodore Eokardt and his renmeoiation of allegiance to the 

United States of Amerion, If it ic in order, I would ask 

to have this renunciation filed in the Gourt issuing the 

laturalisation Papers, I would aleo ask you to inform me if 

this ie proper, se ‘that’ I. nay notigy the Gexman Consul General, 
* Men this man cake to me ond declared that be 


wished $6 give Up Amerigan Citisenehip, it seemed to may that 
we Would want to be released from the responsibility for him. 


iam, Siz, 


Your obedient servant, 


Consul Generel 0.5.4. 
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CONSULAR SERVICE, U. S. A. 
oo 8 Rarer aKkRl 


th, Untid eect 4 


At @ Circuit Court of the THIRD JUDICIAL CIRCUIT of the STATE OF nll aad 
t! 
taodeeoees Monday of ‘ 


the Court House in Towson, in and for the County : ; 
nthe year of our Lord one thousand.. Nha’... LYE ea 


é PRESENT THE HONORABLE 
DAVID FOWLER, Chief Judge. 
JAMES D. WATTERS, 
Associate Judges. 
N. CHARLES BURKE, 


Mie PE DOK A. ne N: 


EMBERED, That at the above term,—that is to say, on the....................05. 18 pie dbistseceaseds day of | 


4 Native rae eeeere "TTT 


BALTIMORE COUNTY, in the 


And it being proved to the satisfaction of Mp 
me we Sddpeadesceesseneses oT Sent th dS me ; 


Citizens of the United cia that the said............04.£.. der A cre er re Bene | gee A IS 
dain MAL niPRStataXbree Pears MM preMiag hiracrivMg at Mage Truwenty-omey ones that ke has resided ‘ 
Five Years within the United States, inadiphMbhremyearos Me migot,; and that he was resident one year and 
upwards immediately preceding this application within the State of Mary!and; that during the said term of five years he ) 


nited States, and 


isshe gout 


the said Court that for three years next preceding his said application it hath been bona fide his intention to become a | 


and happiness of the same. And the said........ 


Micasan Peek oe .....-having declared on oath, taken in open Court here, and proving to the satisfaction uf | 


Citizen of - United States; and having further declared upon oath, taken as aforesaid, that be will support the Constitu- 


ne a | OF THE UNITED STATES. 


IN TESTIMONY that the aforegoing is a true copy taken from 
the record of proceedings of Court aforesaid, I subscribe my 
name and affix the seal of the 7 ee .to this Certificate of | 


‘i = t | 21. 
‘ C me = me 
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ASSISTANT SECRETARY, 
TELEGRAM RECEIVED IN CIPHER. gue 49 | 
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Pe ee a ee Me 6 ee mm ee ee 


SHANGHAI , 
Received August 12,1904, 11:05 a.m. 


so"? 


expected to-morrow. Telegraph instructions 


G@o0oopNnoyY, 


ASSISTANT SECRETARY, 


’ 


YIN CiPHER. AUG 13 I9 


rac—tad, on the demand of Japanese Consul, wrote to Russian Consul- 


General eruiser and torpede-boat must on no account remain over 


twenty-four hours, Russian Consul General claims they can re- 


quar a " : 
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Shanghai, China, August 4th 


AUG 29 1904 
y 


Transmiting marriage certificate for 
. Authony H. Tebbens & Maria Kosteletzky 


este 


¥ 


PF oe 


. 


t=} 
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Bonsulate-CGeneral of the Nbnited Ftates, 


Shanghai, China, August 4th , 490 4 


Wonorable H. H. D. Pierce, 
Third Qbssistant Reoretary of Prate, 


Washington, WD. €. 
ae 


I have the honor to enclose herewith to you a 


marriage certificate issued to Authony H, febhens and Maria 


8% Kosteletzky in compliance with #418 of the Consular regula- 


tions. | 
ine I am, Sir, 


7 


Your obedient servant, 
i / 


Consul General. 


-*« 


CERTIFICATE OF MARRIAGE 2, 


% a 


ee 


, 4 


Consular Offiezg of the United States of America au 


0. 
SHANGHAI, CHINA_ @G< weal oN 


Consul-General of the United States at Shanghai, China, do hereby 


4D, — 
a oe 7 aines 


and now. 8 m __ 


pee ee ____. years born 4: in 


i _, were United in Masricel before me, and in my presence, by 


PS, if 


ee 


ni Ze-2'>s BS eee; who is authorized by the laws of 

to perform ‘orl P 1 | 

In Witness Whereof I have hereunto subscribed my name and affized the seal 
of my office at Shanghai, China, this re day 
Y at oo , A. D., 19 24¥-and of the Independence of the 


a 


United tates the / * oma 


ee ee 


. , 


Os ZN cr of the United States of America. 


a ts 


CHIEF CLERK, 


SEP 10 1904 
Department ot State. 


© wi eee 
CAS ng Vit Oe 


Fie hn hs 


Shanghai, August 15, 


4Gonorable ¥.B.Loomis, 
OGssistant Teoretary of Prate, 


Washington, “OD. . 


> 


Sirs 


I hand you herewith (in duplicate) the proceedings 
in the dmquest of Alfonso Felisario (Filipino), 


I am, Sir, 


Your obefient servant, 


ae As ae 


Consul General U.S.A. 


2 enclosures. 


DISTRICT OF SEANGHAT, ouIEA. 


Befor John Goodnow, 
¥.8.Consul General & Judge, 


re Death of Alfonso Felisario (Filipino) 


L.Lad@dow, W.A.Chiléress and A.Artg were sworn 
as Jurymen ~ and viewed the body of the deceased. 


Dr.8,A,Ransom, U.S.Hospital Marine Service, duly i 


sworn, testified as follows:- 


Q. You saw the deceased Filipino before he died? 

A. I aia, 

Q,. Will you tell me what was the cause of his death? 

A, Well, he fea in@irectly from an injury to his arm. 
The wound extended from about the ad elbow joint diagon-~- 
ally down about four inches, severing all the tissues of 
the centre forearm. It cut half way through the ulna and 
fractured the bone obliquely and gashed the radius about 
a tenth of an inch, As to the depth of the wound it is 
difficult to say. It was apparently received in an attempt 
to ward off a blow at the head. The wound at the time I saw 
it hed been properly stitched and dressed. 
«- The man died from the result of this wound? 
4. Undoubtedly, | 
Q. After you sqw him with Dr.Marsh what was done? 

A. Well, the man at that time was suffering from some slight 
septic infection, Be had had e fever of 105 which had been 
reduaed by antipyrine to 103. The man was apparently in 
rather bad shape ané it was necessary to amputate his arm 
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to give him eny chance os imei, and the arm was ampu- 
tated in the middle third of the upper arm and the man died 
later from the shock; his death being directly due, of 
course, to the injury. 

“? In your opinion what king of a weapon would have to be 
used to inflict such a wound? 

4. & heavy sharp instrument. It would have to be a sharp 


instrument as the wound was cleanly cut and the bone was 
cut also. 


Detective I, i ai i Guly sworn, testified as 
follows; - 


Ge Just state to the Court what you know and what you did 
in this case? 

4. About 2:15 A.M.Sunday morning I was called by Sergeant 
Pitsgibdbons, who was in charge of the charge room, to come 
down at omce, I hastened to the charge room and found one 
Pilipine, who was bleeding freely, lying in a rickshe and 
another Filipino standing beside the ricksha. It was the 
charge room sergeant's duty to despatch the mah to the hos- 
pital at once. The witness who was standing outside said 
that he thought he could point out the man who 414 the 
ree in Scott Road. So, leaving thw wounded man with 
the sergeant, I hastened away with the SAMASASLOAA witness 
who Leaf me to a house in Millar Roed Ho,278 and said that 
one of the men who attacked his comrade had gone in there, 
After some little time we got the man up anf he came to the 
door himeelt and on going into the light witness identified 
the man as the one he had a ee into the house, 


A. So, str, I asked the man if he knew anything about this 
tabbing affair but he said he hed not been out after half 
; el@ven ani the stabbing took place about 2:00 A.M. 
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che witness said that he was sure that this was one of the 
P men. On further examination I saw that the Japanese man 
was ‘bleeding freely from a wound in the thigh. From that 


ana what the witness said I was sure that he must know some- 
thing amé accordingly took the man to the station and arres-~ 
ted him on suspicion, Very early the next morning I went to 
the ‘house and saw his wife and also searched the room for 


any sharp instrument. I came across a kimono that was cut 
through ané had blood stains on it. I asked his wife if she 


knew anything of her husband"s whereabouts the previous 
aight; she said she was employed as an Amah in a Japanese 
family ani came home that night about helf past elevén. On 


"Saat aR Pk ae ee 
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ee ae ee 


her reaching home at that time her husband was just going 
out, He 414 not say anything to her or tell her he was 


stabbed. It was some time before she went to sleep and her 
husband hed. not returned then. 

. Then 414 she say her husband returned? 
A. She 44a°nt know; she had gone to sleep but it must have 


been late, 

@. Did you see this wounded Filipino again? 

4. Barly the next morning. 

Q. Did he make any statement ot you? 

A. No statement then; but I got s statement on Tuesday 
Q. Have yor got it here? 

4. ten, (Hands His Honor statement) 
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ning and had not 6 gg 
= time I was ashore, but a 
inos came up to my conde tenee. 
any Japanese earlier in the i 
occasion, as fer as I know, for 
.. is my possession nor 412 
self defence. 


eae months ago last April, but 
» but I know that there was 
ein ee ct ship the Transport “Burnside" and 


Tah Gia 6 J se was badly wounded amd 
nar to aad to an hospitet.* 


‘The above is the exact statement made to us in the 
General Hospital by Alfonso Felizario/ August 9th, 1904, 


(Sg) Heury J.Connell, 
QnA Asst. Engr.U,S vA, “Hrdght" 


(Sea) Valentine Sison, 
Oiler 3o.1 U.5.4,7, "Wright" 


Sgi) Dennis Heal 
Late 2nd ectrician 
U,5.A,7, "Wright. 


The above statement was taken in my presence and 
translated by my sequest, 


) 2.3.¥ 
S68 potec ive Sergt." 


@. AG amy time in talking with this man 414 you ask him 
if he eould identify the man who struck him? 
4. Yes, but he said no, 


‘Melguides Alado, Filipino from U,S,A,2, "Wright", 
duly sworn, testified as follows,- hae 
im e111 what you know about this ‘stabbing affair? 

A. I ‘came ashore about 6 o’clogk in the evening and went 
to ‘take a walk andi about half past eleven I went over on 
the other street and about half past ome as I was going 
lng . saw two other fellows ahead ani there wes a crowd 
of Japanese standing on the corner ani when the fellows 
wore ‘elose to the Japenese i heard one hollering for help 
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ana I went across and found him bleeding and I and another 
pilipino took him in a ricksha to a Chinese restuarant and 
then ‘took him to the police station, 


2. Were you near enough to reeogniae any of the Japanese? 
Ae test i recognize the man arrested, 

ce Was ‘that the only man you can recognize? 

A. Yes; the rest had run away, 
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4. You were near enough to Bee this man? 
A. 48 2d went near them the rest ran away but I was close 
this one, 
But this ‘one ran away also? 
As soon as the other fellow went near to help he ran wway, 
Where 414 he go? | : 
4, He went to the house where he was afterwards arrested, | 
4. Did you go after hint | 
A, I @44'nt go after him because I was helping the Filipino, 
His Honor; - (To mr Vaughn) How far wes this house from where 
the affsir took place? 
MeV». Ten or fifteen yards, 

Hea the man who was stabbed been in any fight with the 
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4, NO, Sir, 
Q, Did the Filipino have a knife? 
Pe To, Sir, 
S. kag say moprmnne were there? 


Qe ue yor recoznize this mapemere man's face or 414 you 
y him because he went into the house? 
Ae z ed 2 never seen hie face before but it was plain enough 


vhen the man went by a flash of light I saw his face plain, . 
I can | Smear because this man was nearest to me, 
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Q. You swear then, that the man who 414 this outting and 
afterwards ran into thie house is the man that has been 
vr 


arrested? 
4, tes, Sir, 

Ge How far were you from the man that has been arrested 
when he struck the blow? 

A. ABout forty fect, 

ee Before the Japanese struck this blow @14 the Filipino 
strike at him? 
4. Bo, Sir. 

Q. Had you een this other Filipino at any time prior to 


this time that evening? 


I saw him about & or 9 o'clock when we eat at a Chinese 


restuarant, I did not see him again until this affair, 
Ge When this effeir took place were you going towards or 
from the river? 

A. I was going towards the river. 

4. Was anybody with you? , 
4, I was alone, 

Q. Were you friends with the dedeeasea? 

‘Not particularly friendly; we were ship comrades, 
After supper, until the time this stabbing affair took 
2 ° " you - simply walking around the streets? 
Bezore this man was struck 4id you see any words pass 


i. 


between him and the dapeaneet 
Ay To, sir, 


oe or 


ou heard nothing pass between them? 

To Sir, 

a, i It was without any : praveentiin that he was stabbed? 
A, I add'nt hear anything pass between them, 
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2. What 444 the Jepanese ao with the sword after he struck 
the blow? Besse: 
Ae He took the sword away with him, 
G. Was it sheathed or not? 

I don't know, 


Benito Guiniia: Filipino from U.S.A, Wright, duly 
sworn, testified es follows.- 


Zell what you know about this sffair? 

I came ashore in the evening and went to see some friends 
and then 1 came to the other side and saw these two fellows 
one ahead of the other and when they passed these Japanese 
when I was about 7 feet ahead-I heard a fellow hollering 
for help and I turned round and went towards that fellow 
and the Japanese ran away and I and the other fellow tied 
his arm up and helpet him into a ricksha, 

Me Dia you see the blow struck? 

a aaa not; I did*nt because I was with my backside to~ 
wards them, Z heard the fellow hollering for help and then 
i saw a fellow with a sword-cane and then I went away with 
the wounded man, 

Q. When you arrived on the scene wes this wounded man and 
last witness standing together? 

here was a little distance between them, 

they were both walking? 

Lp were both in rickshas, 
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Were you with the man that was hurt at any time prior 
to this that evening? | 

As To; I was with some of my countrymen, 

Qe Were you going towards or from the river? 

4. Towards the river, | 

4. Were you close enough to recognize the Japanese who 
struek the blow? 

4. Mo, Sir, ; 


Chiu, Chinese restuarant keeper, duly sworn, 
testified as follows: - 


Qe Do you remember any Filipinos going into your res- 
tuarent last Saturday night? : ; 
A, Yes, 
Q. How many? i 
Pe two, Li 
Q. Did they come in rickshas? 

A. One came on bicyele and I don't khow how the other came; 


_ 


one game after the other. 

Q. What time 414 they come? 

A. The firet time about six o'clock ana got some lemonade 
and again about eleven o'clock they came and eat and left 
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Q. ater on they came back with one Filipino bleeding in 
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Vaughn recalled, 


we Gid you get the ricksha with which to convey the 
used to the hospital, 

‘The same one he had been bought in, 

‘This Japanese, where was he cut? 
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Q. Did the Japanese tell you how he got that wound? 

4. He said that he was coming slong Miller Road when he 1 
was set upon by half a dozen Manilamen; that wes about a 
half past eleven, \ 
Q@. Did he recognize who they were? 
A, Bo, Sir. 

Q. Had he made any complaint? 


A. No, Sir, 

a. He denied that he was out after 11:30? 

A. Yes, but his wife says he oame in later. 1 
Melquides Alado recalled, 

Q@. When this assault took place, as I understand it, you if 

were ‘walking about <0 feet behind the man struck? | 


es 


A. 

Were you walking or in rickshas? 

A. I wes in a ricksha ani when I heard the man hollering 
umped out of ricksha. 
Were they all in rickshas? 

Yes, Sir, 

‘When they picked $he wounded man up was he put in the 


same ricksha he haa been in before? 
A, I don't know but it was one of the three, 
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Resio, Chinese rickshe coolie, duly sworn tes- 
tifie. as fodlows: - 

Tell what you know about this affair? 

A 101 | t two o'elock that morning I head nothing to do and 
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as the night was hot I sat Sown on Scott Road anf I saw 
four Japanese in front of two sailors and suddenly the 
four Japanese turned round their body and struck back at 
one of the sailors, but I don’t know what kind of a weapon 
they used, D.aia'at gee very clear as I was 30 feet away. 

Il sav the four ‘Japanese turn about and one struck back; 


it was,dark ané I could'nt see very well, 
Q. What kind of a weapon was used? 


A, I G14 not see, 

a. Were the sailors walking or in rickshas? 

A. I saw the two sailors come with two rickshas and stop 

on the other side and then I saw them in ahotel; then the 

four Japanese ran away, two towards Woosung Road ani two 

towards Millar Road, 

Q. Do L understand that these two Filipinos were running 

towards the Japanese who were walking or rumning away, and 

that the Japanese then stopped and turned round and struck? 

A. Yes, I eaw the two Filipinos sit down with rickshas 

but I don't know wh@t happened, After a few seconds I saw 

the two Filipinos walk away and the Japanese turned their 

body and ‘struck at the Filipinos. aig 

Q. Did you see where the Japanese ran to? 

A, Bwo to Woosung Road ani two to Miller Road, 

Ge Tas there any trouble before the Japanese struck? 

4, I don't know, I saw the two Filipinos first in rickshas 

ant ‘then they went after the Japanese ani Japanese stopped 
Gee who with the weapon go to? 
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~Chin-pao, Chinese ricksha coolie, duly sworn, 


testified as follows,- 


. 2 


Q. State what you know about this affair, 

A, When I was at Scott Road I heard somebody calling for 
ricksha and I stopped the rickshe and a Chinaman told me 
to take a foreigner to police station, 

a. Where were you in Scott Road when you were eslled? 

A. I am a new ricksha coolie and don't know the streets 
very well. 

&- Where aia you oome from when you were called? 

| Zukien Road, I was pessing restuarant and was 
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called by Chinaman and told to take the man to police 
Q. Were there any other rickshas on Scott Road? 


8- You mever sew this foreigner before he was put in 


your ricksha? 
4A. Bo, 
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4n the Gites States Gourt for the Consular 
District of Shanghai, China. 


Consul General acting as Coroner in the matter of the Coroner’s Inquest on the body 
found 
the undersigned Jurors summoned to appear before the Consul General of the 


United States of America acting as Coroner at Shanghai, China on the 


pa day of ie sieeet, / #v¥ 


to inquire into the cause of the death of aw 

having been duty sworn according to law and having made such inquisition after 

inspecting the body and having the evidence adduced upon our oaths each and all do 
- 4 

say that we find the deceased was named (¢ 2x20 

a citizen of the United States aged about (AL Ars) 2 5--yeare 
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Subscribed and sworn to before me this” 


/3 tae Che gest Woy. 


Consul General. 


Galery «brs 


~.5.Comsul General & Judge. 


Death of Alfonso Felizario (¥ilipino) 


.Ladow, ¥.A.Chiléress anf A.Arts were sworn 
as Jurymen + ané viewed the body of the deceased. 


br.5.4,.ianson, U.5.n0epital Marine Service, duly 
sworn, testified as Loliows:- 


You paw the @eceased Filipino before he died? 
I aid. 


Willi you tell me what wae the ceuce of his death? 


6 7 


Well, he @4ea indirectly from an injury to his 
The wound extended from about the ad elbow joint édiagon- 


ally down about four inches, severing 211 the tissues of 


the centre forearm. It cut half way through the wine and 
fractured the bone obliquely and gashed the radius about 
a tenth of an inch. Ae to the depth of the wound it is 
| malt to say. It was apperently received in an attempt 
| off @ blow at the head. The wound at the time I saw 
ned ‘been ‘properly stitched and dressed. 
The man died from the result of this wound? 
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it was necessary to emputate hic arm 
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give hii chance of recovery, and the arm was ampu- 
tated. 4m the middle thiré of the upper arm and the man died 
later from, the shook; bis death being directly due, of 
course, to the injury. 


.. 28 your opinion what king of a weapon would have to be 
used to inflict such a wound? 
ise heavy. sharp inetrument. It would have to be a sharp 


instrument as the wound was cleanly cut and the bone was 
cut also. 


Detective 1.T.Vaughn, a@uly sworn, testified as 
follows: - 


~, dust state to the Court what you know and what you a14 
in this case? 
Ae avout 23 a6 aon, Sunday morning I was called by renee 
‘itagibbens, who was in charge of the charge room, to come 
down at omee, i hastened to the charge room and found one 
Vilipino, who was blee@ing freely, lying in a ricksha and 
another Pilipine standing beside the ricksha. It wae the 
charge room sergeant's duty to despatch the man to the hos- 
pital at ones. The witness who was standing outeide said 
that he thought he could point out the man who ai¢ the 

re in Seott Road. So, leaving the wounéed man with 

nt, I hastened away with the SORRAEORH witness 

dead me to a house in “iiiar Road No.278 and sais that 

one | of the men wn ) attecked nis comrade head gone in there. 
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*: vere you near enough to recognise any of the Japanese? 
L I recognize the man arrested. 


Wae thet the obly man you can recognise? 


Yes; the reet had run away. 
You were near enough to see thie man? 
4s I went near them the rest ran away but I was close 
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this one ran away also? 
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AS Soon as the other fellow went near to help he ran sway. 


Where 41a he go? 
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to the house where he was afterwards errestet. 
aes go after hin’ 
‘0 after him because I was hel ping the Filipino. 
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His Honer;s- (To mr Vaughn) How fer was this house from where 
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Had the man who was stabbed been in any fight with the 
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heve a knife? 


@ flash of light I saw hie face plain. 
this mon ws nearest to me. 
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Q. You wear then, that the man who 414 this cutting and 
afterwards ran into this house is the man that has been 
arent 
A. Yeu, Sir. 

«» How far were you from the man that has been arrested 
when he struck the blow? 
A. ABout forty feet. 

q. Before the Japanese struck this blow 444 the Filipino 
strike at him? 
A. No, Sir. 

<- Had you seen this other Filipino at any time prior to 
this time that evening? 
A. i saw him about & or 93 o*clock when we cat at a Chinese 
restuarant. I 440 not see him again until this affair. 

Ge when this affair took place were you going towards or 
from the river? . 
A. 1 was going towards the river. 

«- Was anybody with you? 
A. I wes alone. 

GC. Were you friends with the degdecaseat 
A. Not particularly friendly; we were ship comrades. 

G. After supper, until the time this stabbing affair took 
piace, you were simply walking around the streets? 

Ge Before this man was struck did you see any words pass 
between him and the Japanese? 
A. Wo, Sir. 

« You heard nothing pass between them? 
A. Ne Sir. 
Q. It was without any provocation that he was stabbed? 
A. I @4€'nt hear enything pess between them. 
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at 444 the Japanese 40 with the sword after he struck 
| A. He took the sword away with him. 
.. Was 46 sheathea or not? 
A. I don't know. 


Benito Caceres, Filipino from U.5.AT.¥right, duly 
sworn, testified as follows.- 
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«.- Tell what you know about this sffair? 
A. I came ashore in the evening and went to see some friends 


and then I came to the other side and saw these two fellows 


one ahead of the other and when they passed these Japanese 
when I was about 7 feet ahead I heard a fellow hollering | 


for help and I turned round andi went towards that fellow 

and the Japanese ran away ani I and the other fellow tied 
his arm up and helpe’ him into a ricksha. 

e. Did you see the blow struck? 

4. 1 @4€ met; I aid*nt because I was with my backside to- 


ET a a aN ee nti vee a 
. . = Lad >} 


werés them. I heard the fellow hollering for help andi then 
I saw a fellow with a sword-cane ané then 1 went away with 
the wounded man. | 

@. When you arrived on the scene was this wounded man and 
the last witness standing together? 

4, ‘There Was @ little distance between them. 

Q. They were doth walking? 

4. They were both in rickshas. 

Re Wee the man in ao ricksha when hurt? 

4. Yes they were all in rickshes. 

g. You ana the other men were ail in rickshas? 

A. Yes, Sir. 

Q. Where had they deen? 

4. In the same street. 
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Were you with the man thet was hurt at any time prior 
_ to this that evening? 

A. lo; I was with some of my countrymen. 

Q. Were you going towards or from the river? 

a, Towards the river. 

<. Were you close enough to recognize the Japanese who 

struek the blow? | 

A. No, Sir, | 
Chiu, Chinese restuarant keeper, aéuly sworn, 


testified as follows: - 


q. De you remexber any Filipinos going into your res- 1 


tuerent iest Saturday night? 
A. Yes. 


0. How many? 
A. Two. 

Q. D&G they come in rickshas? 
4. One cane om bicyele and I don"t khow how the other came; : 
one game after the other. : 
Q. What time €1¢ they come? | 
A. The firet time about six o'clock and got some lemonade q 
and again about eleven o'clock they came ani eat ani left 
about 11:50. 


‘Sergeant Vaughn recalled. 
ee where did you get the ricksha with which to convey the 
oeased to the horpital. 
Zhe same one he had been bought in. 
This Japanese, where was he cut? 4 
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, strata im about half an inch; it might have been done 


yen s 


1 
with a penknife. ; 
Q@. Did 46 Corresponé 2c the out in the kimono? - } 
A. Yes. 


A er Si ee toe Boe 
; 


Qe pid the Japanese tell you how he got that wound? 


4. He said that he was coming slong Miller Road when he | 
was set upon by half a dozen Manilamen; that was sbout { 
half past eleven. | 
Q. Did he recognise who they were? \ 
A. Hoy ir, | 
Q. Hed he made any complaint? | 
A, Mo, Sir, | 
. He denied that he was out after 11:30? 
A. Tes, but his wife says he oame in later. | 
Kelquides Alado recalled. 

Q@. Whem this assault took place, as I understand it, you | 
were walking about 40 feet behind the man struck? | j 
Yes Sir. 

G. Were you walking or in rickshas? q 

4. I wae ime rickshe and whex I heart the man hollering q 
mped out of ricksha. 1 


Qe ere they ell in rickshas? { 
ds Wien hay iokes sho woundet man up ms he put in the 


; e pioksha he had been in before? 
. I don't know but it wae one of the three. 


eg Chinese ricksha coolie, duly sworn tes- 
Re: ela what you know about this affair? 
A About two o'clock timt morning I had nothing to do and 
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as the night was hot I sat 4own on Scott Road and I caw 
~ gouxr Japanese in front of two sailore and suddenly the 
four Japanese turned round their bofy and struck back at 


one of the sailors, but I don't know what kina of a weapon 
they used. I d1a‘nt see very @lear as I was 30 feet away. 


I saw the four Japanese turn about and one struck back; 


it was dark ani I could'nt see very well. | 
Qe what kind of a weapon wae used? 
A. © €14@ not see, 
.. Were the sailors walking or in rieckshas? 
4A. i gaw the two sailors come with two rickshas and stop 
on the other sige and then i saw them in ahotel; then the 
four Japanese ran away, two towards Woosung Road ani $wo 
towards Millar Road. 
G. Do L understand that these two Filipinos were running 
towards the Japanese who were walking or ruwming away, and 
that the Japonese then stopped and turned round ani struck? 
A. Yew. I saw the two Filipinos sit down with rickshas 
but I don’t know what heppemed. After a few seconds I saw 
the two Filipinos walk away oné the Japanese turned their 
vedy and struck at the Filipinos. 
Q. Did you see wher: the Japenese ran to? 
- Bwo to Yoosung Road and two to Millar Road. 
Ke Tas there any trouble before the Japanese struck? 
Ae 1 don't know. I sew the two Filipinos first in rickehas 
and 1 then they went after the Jepanese and Japanese stopped 
and struck at them. 

3 Whe | é aid the Japanese with the weapon go tet 
he ‘to Miller Road. 
mae you hear the rickshs eoolies eay anything to the 
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<» Did the Filipinos have any weapons? 


: 
A. Some stones or bricks. 
; 


Chin-pao, Chinese ricksha coolie, duly sworn, 
testified as follows.- 


<. State what you know about this affair. 

A, When 1 was at Scott Road I heard somebody calling for 
rioksha ana I stopped the rickshs and e Chinaman toli me 
to take a foreigner to police station. 

¢. Where were you in Scot’ Roaé when you were eslled’ 

4. 1 am @ new rickehs coolie and Zon*t know the streets 


7 


very well . 


&. Where 444 you come from when you were called? 

4. Brom Fukien Read. I was possing rectuarant and was 
oalled by Chinaman ani told to take the man to police 
station. 

Q. Were there any other rickchas on Soott Rosi? 

A. Only me. 

«- Tou never saw this foreigner before he wae put in 
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Bw the Gaited States Court for the Consular 
+ Bisteict of Shanghai, China. 


Consul General acting as Coroner in the matter of the Coroner’s Inquest on the body 
found — 

the undersigned Jurors summoned to appear before the Consul General of the 
United States of America acting as Coroner at Shanghai, China on the 


to inquire into the cause of the death of ke 


having been duty sworn according to law and having made such inquisition after 
inspecting the body and having the evidence adduced upon our oaths each and all do 


say that we find the deceased was named Alora Pelz arco 


a citizen of the United States aged about GL f.-) as -¥t a0 
that he came to his death by 2 zhvc& pow 
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Ponsulate-Eeneral of the United Fates, 


Shanghai, August 13, 


UP notable ¥ 5.Loomis, 
Nssistant Secretary of Pate, 


Firs 


I han@ you herewith (in tnplicate) Court Proceed- 
ings in the matter of the assignment of 5.Weil, 


L am, Sir, 


Your obedient servant, 


(rw Mt 


Consul General U.S.A. 


2 enclosures. 
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— Bonsubate-General of the Vbnited Ptates, 
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Shanghai, Aug, 15th 1904 
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Charges against him. 


Hbstract of Contents. 


Honorable ¥, By Loomis, 
Nesistant Reeretary of Ptate, 
Washington, WD. €. 


In my mail from home to-day I have receiveai clippings 
stating that charges have been filed against me by GC. F. 
Curtis; and that a petition hae been filea against me by 
certain residents of Shanghai. I am also in receipt of a 
clipping from the New York Herald of JwWy 17th in which “rr. 
Peirce is mafie 0 say “There is a masse of evitence upon 
both sides which I have taken, but I have not gone over it 
with @ View to my final report, and my mind ie still open 
as to the cuilt or innocence of the men charged, and I 
Gesire to keep it so until I have thoroughly 4igesteda the 
evifence,” 

When I wae in Washington leet January, I several 
times trie&i to fini if any charges head been file@ against 
we ane stated that I wishes to answer any ana all charges 

fore 7 return to Shanghai. I wae unable to find thet 
charges haf been brought ageinet me, On the first any 
that i, Petree wes in Shanghai I seit to hin thavat any 
hargee were mite against me I desired that he shoul4 
we ate them thoroughly but aske® thet I shoul’ be 


Lo 2 to face my accusere ani answer any charges or 
laints. Thies are Peirce eogured me woulda be fone if 
atty conytninte were made. . heara ‘nothing @uring hie stay 
of any com 


I 46 not now know what charges have been filed against 
me except what I have seen in the newspapers. 

I beg to submit to the Department that I am entitied 
to know all charges and complaints file@ egeinst me anf 
to be given an opportunity to answer each and every one of 
them. At the present time I a in the public mind accused 
without having been given the opportunity to defend myself. 
The seven years work here for which I have many times 
received the praise of the Department is made as naught by 
the asgertion$of en Attorney who earned here the reputation 
of being insane ané by the petition of a few men whose 
personal reasons for signing can easily be shown, I appeal 


to the Department to rectify this position. 

Four of the signers to the petition are of the 
Protestant Epiepicopal Mission. .They have been sonsisténtly 
hostile to me ag too friendly with\the Chinese and too 
infependéntly American. Dr- A, 2) Parker last year maie 


a iiAse statemsnt in a public atf@ress regarding the 
official actions of myself an4 the British Consul General. 
1 showed him his error ané required him to make a public 
retraction. Only two years ago Robert E. Lewis, Sec. Y, 
My Cc he wrote ‘to President Northrop of the University of 
8 @ most flattering letter regarding me ana my 
anfing. During the les winter, I.fount thet 
Some nalioious i cdg at “4 "asked him to 


ty ei 0 gebety ena to afterwards correct the false 
npr i \ mate by hin. This he declines to ao, I told him 
| T the ight of him, thence his unfriendliness, 
ss ite! the Chairman of Gilbert Reid's International 
Ineitttte unti 1 I went to the United States last November. 


1 dcoline’ to go on the Committee again when I returnea to 
Shanghel gna Mr. Reid was much offended thereby. The Rev. 
3. Burke, S« I. Woodbridge, W, H. Lacy and A, J, Bowen 
were much offented by the fact that I gave last winter e 
Ainner on Sunday to the Viceroy of Nanking who was then 
visiting Shanghai, A petition was started by them at 
that time asking for my removal on that ground. HH. DeGray 
lenager Of the China, Japan Trefing Co, claire to have 
personal quarrel with me because, he says, I insulted his 
Chinese compradore. His real grievance ice social, 
rearon, Dania & Co, i8 not an American firm and has not a 
single American in it® employ. The Asiatic Corporation 


ie the notorious 7. W, Sutterlee, whom I convicted when hte 


name was Sylvester of sen@ing arms by the Steamer "Abbey" 
from Canton to the Phillipines in 1899. M&M. J. Connell hes 
assured me that he hae written to you repudiating the 
siouatare of ir. Hammond as representing the sentiments of 
the firm.. John Tf, Roberte is an 014 crank anf against 
everybody. i would feel ineigniffcant if he were not egeinst 
me, ir, J, S, Fearon is a Britisher who took out his first 
papere in 1897 anf was not in the United States again 
until 1903 when he went there an®@ took out his second papers, 
Iwo years ago he tol4 me that he woul4 help to make it 
inpossibie for me to live in Shanghai unless i would then 
and there agree to 40 in Matters affecting the Municipality 
exacthy what the Municipal Council might ask me to do, This 

3 ) whl ’ I wae firet Senior Consul. "r, James BR, Morse 
has never ‘Lived in Shanghei during my time, 

We have in this Consular district from twelve to 


- 


597 -4- 


eifteen hun@rea Americans. I find that every effort was 
mate to’ get as many signatures as possible. You will note 
that they got eighteen signatures he¥e anf two in I ew York. 
John PF, Robert’s signature seems to represent several local 
ineurgace Companies. TI have receive’ letters from the 
forth China Insurance Co, and from the China Traders Insurance 
Co, both Stating that the petition was not signed dy or on 
behalf of their companyana Aiscleining even any knowledge 
of the petition before ite return here from America. They 
are both British Companies. More than forty American buciness 
firme were seen by the circulaters of this petition in 
Shanghai and all the othere refused to sign except the three 
whose panes appear on the petition, 

‘I sincerely hope that you will sen? me copies of a11 


charges a@né complaints mafe agsinst me so that I may snswer 


them seriat im. 


i am, Sir, 


Your obedient servant, 


Consul General. 


1 ASSISTANT SECRETARY, 


For . AUG 17 1904 


TELEGRAM RECEIVED IN QIPHER. 
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August 15, 1904, 
$355 pe. Me 


Secretary of State, hat ¥ ae, 
a 
Washington. (i co? am 


15th Yesterday on my advice Taotai told Russian 
Consul-General that the torpedo boat destroyer should at 
once gO out or disarm. Russian Consul-General answered 
him that beth boats would go as soon as repaired. To-day 
Japanese Consul formally demanded the immediate departure of 
beth boats without any repairs and threatened Japanese action 
here unless demand immediately complied with. Russian Consul- 


General has not yet answered. 
GOooDNOW. 
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Shanghai, August 16th, » 190 4. 


Washington, “OD. . 


I have to confirm my telegram of August 12th, 
as follows:- 

"Torpedo Boat Destroyer here from Port Arthur, 
Four cruisers are expected to-morrow. Telegraph instrue- 
‘tome, if any," | 

and uy telegram of sugust 15th,- 

"Cruiser "aeneie® arrived to-day,badly damaged, 
anh went tute dock, tectat, on the demand of Japanese 
Consul General, wrote to the Russian Consul General 
Gruiser‘and Torpedo Boat Destroyer must on no account 
remain more than 24 hougs. Russian Consul Geneyel claims 
they can remain reasonable time for repairs etc." 

leo my telegram of the 26th,- | 

"16th. Yesterday on my advice factai told 
Russian Consul General thet the Tox@PMo Boat DesWhyer 
should at once go out or disarm. Russian Consul General 
answered him that both boate would g° out as soon as re- 
paired, Bo-@ay Japanese Gonsul General formally demanded 
the immediate Geparture of both boats without any re- 
aire and threatened Japanese action here unless démend 
inmediately complied with, Russian Cogeul General has 
not answered," 
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, August 17th, , 490 4. 


Washington, “OD. . 


I hand you herewith Form #192 showing the 
death of Lorenzo Cruz and Samuel Carter. 


iL am, Sir, 


Your obedient servant, 


ht, hieoka.. 


Consul General U.S.A. 


(Form No, 192.) 


REPORT OF THE DEATH OF AN AMERICAN CITIZEN. 


Consular Service, U. S. A. 


Suancual, August 18th _ 


Name °.......... fe] Carter 
Native or naturalized oeeee U, 8..8. Decatur 
Date of death August 4th 1904, 
Place of death: Shanghai, China. 


Cause of death :__. Drowning 
Disposition of Yemains : buried 


Local law as to disinterring remains in case it is desired to bring them home: 


can be done 


Disposition of effects :____ Disposed of on U.S. 8. Decatur. 


Address of family :_ unknown 
Family notified ;___ unknown. 
Accompanied by relatives :_.mo 


This information, inventory, accounts, etc., recorded in Miscellaneous Record Book, page 


Consul General of the United States. 
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(Form No. 192.) 


ORT OF THE DEATH OF AN AMERICAN CITIZEN. 


Consular Service, U. S. A. 


. 


SHANGHAI, — August. 18th... 190.4 


Name : Lerenzo..Cruz. 
Native or naturalized : Pilipino 
Date of death :_Auguat.13th 1904, 
Place of death :... Shanghai, China. 


Cause of death : Apoplexy. 
Disposition of remains :... buried 


Local law as to disinterring remains in case it is desired to bring them home : 


Disposition of effects : none. 


Address of family :__ unknown 
Family notified :_.. unknown 
Accompanied by relatives : no 


— 


This information, inventory, accounts, etc., recorded in Miscellaneous Record Book, page 


Remarks : ... 


Consul General of the United States. 
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17th. |§ Collector of Customs officially inspected 


a ii, a 
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both Russian ships, and declares torpedo boat destroyer 
requires repairs to boilers, and cruiser requires extensive 
repairs to hull and machinery to be seaworthy. Japanese 
Consul visited Taotai six times since yesterday morning 
demanding Taotai order either immediate departure of both 
boats without any repairs or disarm, or Japanese will in- 
terfere. 


GQODNO W,. 


iphered by the Chief Clerk’s Office, August 17, 1904, 1:10 
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¥.B.Loomis, 
OVssistant Treoretary of Pate, 


* 


I hané you herewith (in duplicate) account 
of the police case against James H.Buoford, 


. 


L em, Sir, 


Your obedient servant, 


Consul General U.S.A. 


2 enclosures. 


In the Consular Court of the United States of America, 


Shanghai, China, August 16th 1904, 
pefore the Hon. John Goodnow, Consul-General. 


,- 


GAMBLING. 


. 
Zames H. Bodford was brought up on a Consular warrant, 


and charged with conducting public gambling at the California 
Hotel, on the 13th inst. 

Detective Inspector McDowell, who prosecuted, stated 
that on the evening of the 13th inst., Detective-Sergt Burn- 
side visited the California Hotel and witnessed the accused 
manipulating a Roulette table there. 

At this stage, a question grose as to the nationality of 
of the accused, who stated that he was born in Canada, but 
claimed American citizenship on the ground of his father being 
an American. 

His Honor said that it seemed to him that the accused 
could be tried either in the American or the British Court. 

Accused said th@at he wished to have the case tried in 
the American Court. 

Detective-Inspector McDowell, continuing, said that he 
would like to ask the Court to have the Roulette table confis- 
cated; he would also like to call the attention of the Court 
to the fact that the California Hotel had came under the notice 
of the Court on two or three previous occasions. 

Accused said that the table was not his property, but he 
had bought it from Miss Lamar, of the California Hotel, through 
Mr. Prankel, for $300., but had only paid $100. on it up to the 
present time, 

Detective-Sergt. Burnside, sworn, stated that he saw 
Frankel at about 2 p.m. yesterday who stated that the table 
was his property, but that he sold it to Bonford. 

Accused pleaded guilty to the charge, but said as this 
was his first offence he would pray for the leniency of the 
Court. He did not think that such a small offence as conduc- 
ting gambling for a few hours, as compared with the gambling 
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2 
which was going on at the Alhambra and other places, amounted 


to much . 


His Honor said that he could only deal with American 


citizens, but as this was the defendant's first offence, and 
as it has been shown that he was not running a regular gamb- 
ling house but only running the wheel in connection with the 
fight, the Court would be lenient with him this time, It was 
particularly unfortunate that a manly sport like boxing should 
appear to inevitably connect itself with gambling and kindred 
vices. He always felt certain that when a fight was held that 
the Police Court would have business growing out of it, to, 
attend to, 

The wheel would be taken charge of by the Court aad 
delivered up only when the real owner had proved through his 
own Consul that the wheel was his own property and 6n the dis- 
tinet understanding that it must be shipped away and would 
not be brought back to Shanghai. As this was the defendant's 
first offence he would be fined $5. 

An order of the Court was then handed to the Clerk to 
take charge of the wheel. 


The Court then rose. 
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Ag Shanghai, August 19, » 1904. 


WE norable #.B. Loomis, 


OGssistant Feoretary of Pirate, 
Washington, WD. €. 


iL have to acknowledge receipt of your u- 
numbered despatch of July 2na, with regard to ry 


accounts, and enclosinc me Auditor's letter of 
June 30th. 

i beg to call your attention to the fact 
that most of the balance in dispute is in regard 


to the tomnage fees of American owned vessels, 
and the first notice I had of the Auditor's con- 
tention in thie matter was last January, while Z 
was in Washington. 

I have received notice from the Comp- 
troller of the receipt of my argument on both the 
dispute’ subjects, If his decision should be against 
mé on either, I will thank you to tekegraph me the 
amount in which he fecides against me and it will 
be sent on that day to your oreait, reserving my 


right, however, should I deem it proper hereafter, 
of appealing to the Court of Claims. 


i an, Sir, 


Your obefient servant, 


(rl Ste 


Consul General U.S.A, 


SHANGHAL , 
August 18, 1904, 


Secretary of State, 


Washington. 


Collector of Customs has reported twenty-eight 
days as necessary repairs cruiser and eighteen days for 
the torpedo. boat. Japanese to-day notified Taotai only 
repairs of hull can be allowed, and boats must leave 20th 
or Japan will take necessary steps. : 

: GOQO0QDNOW, 


bhered by the Chief Clerk’s Office, August 16, 1904. 


hich ine Ce Fer, 19 
Secretary of State, 


Washingt On. 


19th Taotai have reported against Russian 
Consul-General. Torpedo destroyer must go out or 
disarm by noon 20th, and cruiser by noon 2lst. 
GooDpNowW \& 
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phered by the Chief Clerk’s Office, 
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PBonsulate-Ceneral of the United Ftates, 
Shanghai, august 19, 


¥.3.Loomia, 
Ossistant Fecretary of State, 


Referring to my 7598, I have to confirm ay 
telegram of August 17th, as follows:- 

"tT ie Commissioner of Customs officielly 
tiinpeate both Russian Ships andi declares that Lor- 
pedo Boat Destroyer requires repairs to boilers and 
that oruiser requires extensive repairs to hull and 
machinery t0 be son wee. 2ne Sausages Consul gen- 
eral has visited the Zaotai six times since yerterdsy 
morning demanding thet the Zaoteai order either imme- 
Giate departure of both boats without repairs or dis- 
armament, or the Japanese will interfere.” 

And ny telegram of August 18th, - 

"16th. The Commissioner of Gustoms has 


reported 28 days &S pecessary to repairs to cruiser 
anf 18 days for the Lorep&o Boat Destroyer, The Jap- 
anese Consul General to-day notified the Zaotat that 
only repairs to the hull could be allowed and that 
the boats must leave on the 20th or that the Japanese 
will take necessary action," 


It has seemed to me necessary to telegraph 
you at length and Gaily as the situation here is very 
Wense and our iaterest ambeugew are large, aside 


ts ¥: = 2 s 
el Se ae 4 


sy 


A aI, 
det al 
4 


and our general interest in 
i. re sdord O41 1 Company's plant is inme- 
siatety ey 5 the dock where the cruiser "ask- 
noi" ‘te undergoing repairs, The plant is worth appros- 
imately a Million Dollars, 
The Tactai came to me Sunday and said that 


he would follow my advice An the matter, 1 told him 
that he shoulda immediately ‘have the vessels examined 


by experts and only allow repaire to make them sea- 
worthy and require their immediate departure or dis- 


armament. He instructed the Commissioner of Customs 


to have this examination made by cngineers. In the 
Commissioner of Custom's report he has apparently 


over-eatimated the things necessary to make a vessel 
sea-worthy, and declares that it would be necessary 
for the skno1a" to remain in dock 28 days and the 


Torpedo Boat Destroyer 18 Days, He oes not conten 


plate. any patches but contemplates renewal of injured 
parts or plates. He declares two new funnels necessary. 
the only effect this would make would be to increase 
the speed of the boat, The cruiser came into port at 
a speed of about 15 knots. Lhe Japanese protest very 
strongly against any repairs to increase speed ana 
against any repairs except such as will enable the boats 
to - to the nearest Russian port without more than 
rdinary danger from the sea, american aval officers 
whe have seen the Qexnora", tell me,informally, that 
fficient repairs could be meade in 48 hours. 
The Japanese Consul General has shown me 
his orders from Tokio to make the peremptory demands 
on the Chinese Government, which I have telegraphed 
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Admiral st/ ing informed of 


the eitus jion daily, as well as telegraphing the 


Department and the Legation. 
iL an, Sir, 7 


Your obedient servant, 


a eee 


Consul General, Usil.A. 
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| CHIEF CLERK, | 
TELEGRAM RECEIVED IN CIPHER. ay 92 1994 


os L 
Pe we Oba J sate. 
“ Spitewbititienai dics —s 


From SHANGHAI , Ra “vv 


{ : ny Sa August 21, 1904, AS 
| 9 aot aes | 3:05 p. m. 
ba" 
cretary of State, og ty v ie AM 


fees ‘ “a 


2ist. Russian Consul-General has refused Taotai's 


nnd of 19th. Taotai has written me China is unable to 

nforce neutral ity and asks interested neutral powers to take 
tions 2 have called a meeting of Consuls Monday morning . 
apanese torpedo boat has just arrived. Battleship and two 
ruisers are within ten hours sail. Standard 011 Company bins 
sked for the protection of plant immediately adjacemt dock where 
skold is. 


GOODNO W. 


hered by the Chief Clerk's Office, August 22, 1904, 9:30 
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Bi STATE] OOMBULAR BUREN Grom  ~. SHANGHAT, 


oe 2.4 August 22, 1904, 


e : 


a CURE T AY | 


Secretary of State, 
Wash ington. 


‘22nd. Consuls have agreed to telegraph at pee 
statement of facts as per my previous telegrams and to ask 
instructions. Chinese Government has extended time for 
completion repairs to noon 23rd. Russian Consul-General 
Bia et they will refuse. Japanese Consul says they 


nay to take measures further.— Privately says they will 
not aet without notice to United States. 


GooDdDNoOwW, 
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phe : by the Chief Clerk’s Office, August 22, 1904, § 2:30 
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TELEGRAM RECEIVED IN CIPHER. 


il 


SHANGHAI , 
August 25, 1904, 
T3h9 De Me 


Secretary of State, 
Washington, 


: + 


23rd. Taotal to-day wrote British Consul wttne— 
him to notify Dock Company, British, to stop work on 
Russian war vessels. British Consul says he will order 
work stopped noon 24th, 
af G0oDNOW, 


phered by the Chief Clerk's Office, August 24, 1904. 9:40 
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TELEGRAM RECEIVED IN CIPHER. 


SHANGHAI , 


19 August 24, 1904, 


a 
2 SE 
Secretary of State, 


Washington. 


5:02 a, m, 


cee 
vA 
24th Waigupu has extended time for completion 
repairs Russian war vessels to noon 28th. 


GOoODRu OW, , 
Vv 


- 


phe d by the Chief Clerk’s Office,  § August 24, 1904. 10 a. m. 
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Secretary of State, 
Washington. 


7 


24th Russian Consul-General has notified 
taotal beth boats will be disarmed. 


August 25, 1904, 


GQOoDas OW, 


CHIEF CLERK, 


SEP 21 1904 
Department of State. 


~ 


3B IOCEAD, . 
Washington, OD. . 


L have to confirm my telegram of August 19th 
as follows:- 


"19th, Teotai has written Russian Consul Gen- 
eral that Torpedo-boat Destroyer must go out or disarm 
ty noon 20th and Cruiser by noon fist," : 

“The Geunissioner of Customs ‘hea selected an 
exnent, METS, Buyers, who inspected the "GROZOYOL" 
and the "ASKOLD", a copy of whose report I hand you 
nereritn,((aclovure ni). The Zactai decided that 
nany of the repairs ‘specified in Mz, buyer s report were 
unnecessary for sea-worthiness. ur, Buyers reported 
that it would take eighteen (18) days to repair the 
"aROGOVOR" and twenty-eight (26) days to repair the 
"NASKOLD", he Zactei scrutinised the report and 4e- 
eided upon y what he considered as necessary for sea- 
worthiness and found how long it would take to pateh 
{not pexmanently repair) the holes in the hull, so 
that the boat would be capable to go to Viladivostogk 
or Bort Arthur, He decided that repairs to the funnels 
would only inorease the speea@ and therefore the fight- 
ine effectiveness of the boat, and therefore, were not 
permissible, and wrote to the R&ssian Consul General as 
a have ee above, | 


Tt have also to confirm my telogram of 
angus Blat.- 

"eiet. Russian Gonsul General has refused 
gaotai's demand of 19th, Zactai has written me Ghina 
is umabie to enforce nektrality and asks interested 
neutral powers to take action, J have called a meet 
ing of the Consuls for Mon@ay morning, Japanese for- 
pedo boat has just arrived here; two cruisers anda 
battle ship are within ten (10) hour's sail, standard 
O12 Company has asked for protection of plent immem } 
diately adjacent dock where "ASKOLD" is." : i 

_ - Z hand you herewith translations. of the Ta0- 
tai"e wo Gespatches, which he wrote to me as Senior 
Conaul, asking me to bring the matter before the Gon- 

I also hand you herewith copy of letter from 


the Standard oil Company, which Z promptly sent to Ade J 
migal Stirling, as well as letters received from other/ 


americam Merchants, {Enclosure #3). 

é& Japanese Torpeio-boat came in here late in 
the afternoon of the 21st, but simply brought despatch- 
es from their fleet outside and returned the next morn- 
edema and orderg tothe fleet, 
oops) oBhe S$andar& 011 Company's plent is immediat- 
ely etjecent, with only o party-wall between, to the 
dock Where the "ASKOLD"\is deing repaired, It is a very 

aluable plant, which they use as a distributing eenter 
for i seek trade, pe 3 a 
+ fupthes confirm oy telegram of the f2nd 
of August, ae follows:- 
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| : neend, Gonsuls have agreed to tclabeewh at 
one statenent of facts as per my previous telegrams 
and to ack instructions: Ghinese Government has extend- 
ea time for comple tion repairs to noon 23rd. Bussian 
consul General says they will refuse, Japanese Consul 
Genesel Bays they may take measures further; privately 
aay they will not act without notice to the U.8." y 
1% seemed necessary to the Consuls thet, as 
the Chinese were attempting to disclaim responsibility, 
ves we should agree on the facts of the proceedings up 
to that time, We found that the "GROZOVOI” came in 
august 12th and anchored; went to jetty August 14th, 
and began repairs August 16th, That the "ASAOLD"” came 
in August 12th; degan repairs on the 15th, and went 
into dock on the 14th. That on August 17th the Gormm- 
iesioner of Cust oms and experts visited both boats and 
made their verbal report ot the Taotal on the 18th and 
written report on the 19th; they reported that the Dock 
Company estimated eighteen (18) @ays for repairs to the 
"GROZOVOI" and twenty-eight (26) days for the Cruiser. 
So copy of this report was sent to the Russian Consul 
General, That on august 19th the Jaotai notified the 
iussion cons General that the boats had then been in 


> a” = tis aa 


Shanghai seven (7) days and that he would regnire the 
"aaoaovox" to leave within twenty-four (24) bh and 
deo complete 


epeirs and go out within twenty-four (24) hours there- 
ons. This demond was refusea by the Russian Consul 
‘General, That on augue 20th the Taotai wrote to the 
Senior Conaul, for the information and action of the 


body, and disglaimea further responsibility 


the "4sKoLD" within forty-eight (48) hours 
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for emything thet might happen. Zhat on august 2?nd 
the Pao : ved 
ont: notified; both boats should complete repairs by 
noon of the £5rd and leave immediately thereafter. 
the Tactai wrote this to the Consular Body for their 
information ani action, 

as the Idotai-in hie letter (Znc.2) said 


r" ° om the Wai-wa-pn ) 


that "if anything unexpected happens in Shanghai the 
responsibility must rest with the Russian Government 
and will be no concern of China", the Consular Body 
Was cumanimously of the opinion thet a letter should 
be sent to the Taotai to point out that the Chinese 
Authorities could not, on their own motion, divest 
themselves of their duties es a Sovereign Stete to 
maintain neutrality in thie port. i hand you here- 
with a copy of the letter written, (Enclosure #4), — : ; 
I have to confirm your telegram of August 
22nG, received on the afternoon of August P35ri, as 
follows; - | 
"22nd. You are not competent in mnion with 
Consular Body at Shanghai to give effeot to Chinese 
neutrality. Inasmuch as any conflict within range of y 
Foreign Settlement would cadanger valuable american 
neutral property, you may make protest, the case aris- | 


ing, reserving all rights as against party responsible. 
Keepy Linieter Conger promptly advised of whatever may 
transpire," . 

‘1 also confirm Minister Conger's telegram 
of August 22rd, ase follows:- 

"Eora, Telegram received. Continue to report 
facts; await Department or Legation instructions," 
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1 farther confirm my. telegram of the 22rd 
‘of august, as follows:- 

"2OrG, Baotel. to-day wrote british Consul 
General asking him to notify Dock Company (British) 
to stop work on the Aussism vessels, She british Con- | 
gui General says he will order work stopped noon 24th." ) 

As the Russian Gonsul General hed refused. 

$o go out om the 23rd and as the repairs were ell being 


executed by a British Company, over which the Taotai 
had no control, the 2aocteai made the abevre request to 
the Sritish Consul General whe, he hai reason to be- 
lieve, woulG.order the.work stopped. Shoulé the Dock 
Company. have refused to obey the order, the Zaotai was 
prepared. to forbid all Chinese workmen from further work 
om the yessels, The British Cousul General, after con- 
culteation with the Russian Couspl General, notified khe ; 
deotei and the Russian Consul General that he would stop 
the work on the £4th, but before that time further action 
was token by the Chinese Government. 

a uleo.contirm my telegram of August cath, 
- gollere;~ | 
"EGED, Wailewu-pu has extenfied time for com 
shotien repeirs @ustian war vessels. to noon 26th." 

On the eyening of that same day came an order 
izom the Russian Goyerument to disarm both vessels, and apf 
i telegraphed you,- 
‘bos a oe, MP6. Russian, Consul general has notified 
Seoted. beth boats will be disarmed." 

ecg) d, have, $o, confirm your telegram of august 

S4th,. as follows:~ 
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"Supplementary my telegram cf yesterday, you 


~ “WEIT ndt commit yourself to eny theory that the U.3. 


coulda be oalilea MO by Ghina or by the Foreign Con- 


pulls to guaraztee Glinese nettrelity. Your province is 


$c safeguard, as far as possible, aAmerigan neutral in- 


Serests if threatened, conenlting if necessary with 
Naval Commander. Avoid all infigation of general pol- 


dey. Use utmost cirounspection. ‘Z0u may “show this to 


the admiral,” 2 
a had been in constant communication with 


Admiral Stirling and have given him, for his informa- 


tion, copies of telegrams I sent you, whieh conveyed 


the facts as I knew them. J had also duplicated the 


telegrems I sent you to Minister Conger anf have also 


- gent him copies of the various fespatches that I am 


sending you on this subject; I will also senf him a 
duplicate of this letter, 

au thinking back over the situation and redd- 
lug the vyeridus doeuments in connection therewith, it 
scem@ to me that I had been carrying out, before I 
received your telegrams, the line which you inéicated 
in them. J hadi said to the Consular Body immediately 
on the opening of the meeting of the 22nd, that mothing 
Which I should say gould be construed as relieving any- 


Ome of their just responsibility, and i diselained for 


Admire] Stirling, on his authority, any idea of becom- 


- Mg a guardian of Chinese neutrality by the fleet at 


Woosung. Since the incident has closed I have received 


Whe personal thanks of the Tactai, the Japanese Consul 


General and the Aussian Consul General, and 1 enclose 
you herewith cRippings from the Shanghai Mercury and 
Times editoricis, (can (4 | 
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hettex of the 24th, conveying me the information as 
to the extension of time, (Rncs#5), and copy of his 


lettex informing me of the final settlement, {uc.76), 


° 


, 
<~ 


encldsureés. 


~& band you herewith copy of the Zactai's 


“am, Sir, 


Your obedient servant, 


— oe 


Consul General, U.S.A. 
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Shanghai, 18th August 190¢. 


BEEORT on the defects of H.I.R.M's Cruiser 
HO the rectification of which, in the opinion of 
the "ibleselaeek. acting on behalf of the Imperial Mari- 
time Customs, is necessary to enable the vessel to take 
the sea with safety. 


| RUDDER -- The screws securing the plates on 


* 


forward part of balanced rudder having carried away the 


plates have doubled back, which would seriously affect 
the steering, These to be straightened and resorewed or 
new plates fitted. 

w= fhe hull is pierced by shell or tor- 
pedo as follows, beginning from aft:- Port Side -- There 


are five large penetrations on this side. 

1.- Between the two after gum sponsons there is 
a large ragged shell hole affecting two strakes of plating 
Set it 3 from deck downwards. 

- Inmedistely forwara of the second sponson 
there is @ hele necessitating the renewal of two strakes 
of plates; the casings and folding shutters of both the 
after gun sponsons are riadlea with shot holes and require 
renewal. 


oC a. ae 
+ 
7 2 DY. 
Or 


8.  Kext comes a tomes shel hele extending from 


below the water ‘Line two strakes of plates upwards. 
sa 4.- Next, 5 ‘hole between water line and deck 


the breadth "a one plate. . 
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5,- Porwara of thie, in the wake of the coal 
bunkers, is a very large ragged hole about 6 feet deep 
gna four feet broad, probably made by a torpedo; there 
was @ large bolted patch on this when the cruiser arrived, 
at not being the result of the last engagement; the patch 
wasrstated to be leaking and had probably been started 
by the heavy impact of shell in its vicinity. The hole 
affects four strakes of plating. The average size of the 
side plating is 25 ft. x 3 ft. 9 in. 

The frames at these holes are much broken ana 
bent and have te be renewed or straightened to properly 
support the plates. 

Starboard Side.- On this side there are two 
large and several small penetrations. | 


in the locality of the after gun sponson in 
the ship's side, there are several small shot holes; 
these can be individually patched, 


There is a large hole caused by an explosive 
shell just forward of the second gun sponson; this affects 
two strakes of plating from deck downward, Internally this 
shell has completely wrecked two state rooms and fragments 
have penetrated the iron deck above them. 

There is one large hole near water line about 
SO fect abaft the bridge, affecting one length of plate 
and two smaller holes near this between water line and 
deck, wh ich can be repaired with small patches. 

‘Eums ~~ The forward fummel has collapsed 
from shell ‘fire, its base is severely injured. The after 
fumnel and ite casings are so much shattered by small shot 
that most of it will have to be renewed, 
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| ‘DECKS & ‘TWEEN DECKS -- Much damage to fittings 
ete.j in these parts has been dome. The steam pinnace and 


nearly all boats, gums and their carriages, search lights 
ani general working gear are rendered practically useless, 
but as they do not affect the sea worthiness of the vessel 


I do not report on them. 


(signed) Wm,B, BUYERS. 


(TRUE COPY) 
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We B. BUYERS 


wees of ome Surveyos. and Machinery 


Shanghas, 


19th August 1904. 


HREORE « on Ge fects of the engines and boilers 
of ET.B.M's. Torpedo-boat Destroyer "GROZOVOI", as shown 
to the undersigned by her Chief Engineer in the presence 
os Ht. RMS, Vice Consul, the Commissioner of Customs, 
the Harbor Master and a representative of the engineering 
firm of Messrs, Farnham Boyd & Co, Ltd, 

The undersigned, acting on dehalz of the Imper- 
ial Maritime Customs, verified these defects and considers 
their rectification necessary to enable the. vessel to take 
the sea with safety, They are eas follows;- 

: 1, = Many of the condenser tubes were leaking 
freely. Viewing the loss of time it would take to remove 
all the pipas, connections, fittings, doors, etc., I rece 
ommend that those leckine be temporarily plugged with wood. 

B, ~ Many of the main boiler tubes are leaking 
owing to accumulations of salt and possibly to undue fore- 
ing of the fires; these are to be expanded or plugged. To 
verify that they are then tight, the boiler is to be tested 
by wate pressure to 240 ibs per square inch. As but one 
can operate at e time in the verious small water 


Et © 


we steam spaces, this naturally becomes a slow procedure. 
: Bom Three of the pecking rings of the aftermost 
seure iston are broken, | 

; re a new slide val ve ané eccentric rod are 


pnaiioes for ‘the fan blast engine, both being broken, 
BOER, - items 1, 3, and 4 are important, but will | 


ee | 
x eS 7 


80 long. to make good as the repairs to boiler tubes. 


(signed) Wm.B,. BUYERS 
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Yuan Tactai to Senior Coneul Goodnow. 
Re Russian Vessels of War in Shanghai. 


Some time ago, i received a @ispateh from the 
Japanese Consul General, that he was in receipt of a tele- 
‘gram from the Japanese Minister of State instructing hin 
with regard to Russian vessels of war which enteread Shan- 
ghai, that twenty-four hours having elapsed, China should 
at onee order them to leave the Port, and in case of re- 
fusal to comply with the request, they should be disman- 
tled and assigned a certain place where they should re- 
main till hostilities had ceased. 

If Chine could not make up her mind to this 
Japan would take the matter in hand and settle it. 

I therefore sent to the Russian Consul General 
the telegraphic instructions sent me by the Wai Wu Pu 
ordering the diemantling of these vessels of war and 
getting from the Russian Officers andi men a bond that 
they would not engage in further fighting and hand over 
the boats to the Chinese Government for safe keeping. 

I wrote also to you the Honorable Consul General ebout 
the matter to take note of, which is on record, 
| ’ Later, the Russian Consul General stoutly main- 
tained that since the cruiser "Askhold" and Torpedo 
Destroyer “Brosovoi" came for the purpose of repairing 
damages received, they had a right to enter the port to 
e@omplete the repairs and to leave the port, and he woulda 
not consent to their being dismantled. 
Il am aware that in the Wai Wu Pu's rules of 
. Meutreality the right is granted to repair damages to 
yessels of war belonging to nations at war with each 
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other, but euch repairs should only be to the extent to 
enable the anmjure’ boat to reach the nearest port and 
thet the limit of time in port should be fixe? by the 
leeal authorities. 

| 1 therefore sent word to the Commissioner of 
Gustoms asking him to send an officer to make an inspec- 
tion ané to make an estimate how long repairs should 
take. i have stated this and I state it again, that we 
have to go according to rule. For the last ten days re- 
pairs have dragged on and there is no telling when the 
Tepaire will be finished. I have repeatedly communicat- 
o6 with the Russian Consul and consulted with him about 
this matter, but eo far no reliable estimate has been 
forthcoming as to when the work will be completed. I 
can onthe act according to rule. 

This cruiser has been in dock for may days, 

‘the stearing gear is about finished. Forty-eight Hours 
might be given to compléte repairs, after which they 
should leave the port in twenty-four hours time. The 
Mowpedo Boat having already passed the limit of five 
days ae requeste’ by the Russian Minister at feking 
should not. be permitted to go on with repairs, but should 
leave the port. within twenty-four hours, otherwise to be 
dismm tied. i communicated with the Russian Coneul that 
he @ould give instructions to comply with my request. 
i The Ruseian Sonsul General replied more than onee refus- 
‘dmg So comply. i was at s loss what further to do and 
sent my interpreter “Wan" to consult with the Coneul Gen- 
-@rel with reference to dismantling the torpedo boat by 


‘moon to-day, ae the time was up. 


The Russian Consul General stoutly maintained 
thas sO long as the engineer hai not given his estimate 
with regard to repairs to the boats, I sould not fix the 
limit of time (to be granted). He also said that they 
should not be dismantled, but that each of us should re- 
fer the matter to his respective government, as to what 
action @howuld be taken. Thie surely is not bearing in 
min@ the rules of neutrality of my country, which ex- 
pressly ieave the time limit to be determined by the 
local authorities; under present circumstances this power 
_ rests with me ent why should I trifle (or lose time) by 
reporting to my superiors in office, or take the engineer's 
estimate to eet upon? 7 

Since the Russian Consul General will not sccept 
my plen of action, he evidently does not apprere of the 
rules fixed by the Yai Wu Pu and does not wish for our 
protection, it looks as if he meant to break up our neut- 
rality. 

Supposing any one intended, like the Russian 
Comeul General, to bring to naught our neutrality, or thet 
& Russian Kan-of-war entering the harbor. should meet with 
the unexpected, it surely will then be no longer any con- 
cern of ours, Russiak must herself bear the responsibility. 

Shanghai being an International Commercial Met- 
ropolis, it will be affected by this not a little. Compli- 
Cations arising therefepm should also be on the shoulders 
of Russia. 

Besides sending a despatch to the Russian Consul 
General, I beg to express my lasting gratitude for the good 
Word from the american Government - which I heard when war 
broke out between Japan ani Russia - i.e. that the United 
States is willing to uphold our neutrality, ani the knowleige 
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that ite Consul General (Goodnow) is at all times ready 
to uphold justice. 
We have now to G@eal with the fact that Russian 


vessels of war refuse to comply with our rules and are 
umwilling to aceept my country's protection, with intent 
of upsetting our neutrality. 

I eannot but bring thie matter in detai} to 


your notice and send this despateh to you the Hon.Senior 
Consul to make it known that if anything unexpected hap- 
pens in Shanghai the responsibility muet rest on the 
Russien Government an4 will be no concern of China. 
I beg to ask you to bring thie to the knowledge 
of the Consular Body, Yhet~agtton-—mey ve tekor-act0riing ly. 
for These tance in: tnd AeLion 5 


A&A mecessary despatch. 


Dated 10th of the 7th Moon. 
{August £0,1904) 


(COPY OF TRANSLATION) 
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COPY OF TRAUSLATION. 


Yuan Zeactai to Senior Consul Goodnow. 


Re Russian boats in Shanghai, 


Referring to the Russian torpedo boat which did 
not leave the port’ within the preeeribed time, nor disarn,- 
intent on breaking our neutraility,- 1 sent you yesterday 

@ GeSpatoh to make it understood that in the event of any 
unexpected difficulties arising in consequence of the 
Russian war vessels being in Shanghai leading to compli+ 
cations or loss B. néutrals, the Russian Govermment should 
-be held responsible and would be no concern of China. 


I pressed the Russian Congul General an@ asked you the 
i e-toastt | 
- Honorable to bring the matter before the Consular 
Body, which is on record. 


i am now in receipt of the following telegram 
from the Viceroy at Sankin:- 

"The Russian boats having delayed again and 
again ané planned to make repairs which weuld affect the 
' War and make it difficult for us t keep neutral,order 

them strongly {force them) to disarm to-day when the time 


is uw. If they refuse to & so, the Russians will then- 
selves be breaking International Law and if Japanese war 


vessels com’ in and a fight ensues, it will not concern 
China fany longer). Whatever complications may arise from 
this, or to whatever extent mischief be done to this neighe 


: borhood, China will certainly not bear the responsibility.” 
| The Viceroy instructs me again to communicate 


with the Senior Consul. Whilst in the act of doing so I 
had the honor to receive the following telegraphic instruc- 
tions from the Yai-wu-pu;- 


"Grant The Russian boats 46 hours from noon af 
the llth day of the 7th Moon (Aug.21,04) to complete re- 
pairs; they must then leave port at once. If they refuse 
to do so, allow no more repairs, disarm them forwith.”" 

I had further telegraphic instructions from the 
Viceroy at ieankin to agein communicate with the Russian 
Consul General and ask him positivély whether the two 
boats would leaye the port or not. In case they meant to 
leave the port, repairs must be made promptly, not to ex- 
tend beyon® noon of the 13th day of the 7th moon (Aug, 23) 
if t hey do not “.% to leavé port, no repairs weeld be 
alters, but are to be immediately disarmed, 

Besides sending a dispatch to the Russian Con- 
sul Gemeral to attend to this matter quickly and let me 
have a reply, I write again to you the By ~ a eee 
in order that you may inform the Conenlar Body, to take 
note of and to take action. 


A Becessary Despatch. 


Dated the llth of the 7th Moon 
S0th Year of Kuanghsu, pe ahcly 


“(amg 22,1904), lar Yq | 
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COPY OF TRAESLATIO’, 


Yuan Taotei to Senior Coneuwl Goodnow, 


Re Ruesian boats in Shanghai. 


Referring to the Ruesian torpeio boat which a14 
net leave the port within the preeeribed time, nor iiearm,- 
: intent on ‘breaking our neutraility,- < sent you yecterday 
es Serpatoh to make it underrtood that in the event of any 


unoxpecte? difficulties arising in conseauence of the 
Nuesian war vessels being in Shenghai leasing to scomplie 


cations or 1689 8 neutrals, the Anseian tovermmenat should 


be held responeible eané would be no concern of Chine. 
z presses the Suecian Consul Gemral ant askel you the 
‘donoradle consul to bring the mat ter vefore the Consular 
Loay, ehdek is on record. 

ies am now in receipt of the following telegram 
from the Viceroy at Nankin:- 

"The Ruesian bocte having fslayed again ana 
ogain ané planmed t%© make repairs which would affect the 
war end mke it 4ifficult for uc & keep neutral,oriéer 
ten stroagly (force them) to disarm to-day when the tins 


is up. if they refuse to © go, the Nusclans will them- 
selves be breaking Internetional Law anf if Japanese war 
vesrels com in ané @ fight ensues it will not concern 
Chine {any longer). fhetever complications may arice from 
this, or to whatever extent mischief be fone to this neighe 
porhooa, Chink will certainly not beer the reeponsibility.” 

the Viceroy instructs me again to communicate 
with the Senior Consul. Whilet in the eet of doing so 1 
hea@ the honor to receive the following telegraphic instruce 
tions from the Waiewu-pu:- 
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"Grant fhe Russian boate 49 houre from noon of 
the iith Gey of the 7th Moon ‘Augc.21,04) te complete ree 
pairs; they must then leave port at once. if they refuse 
te do 20, al Low nO more Yepeirs, disarm them forwith.” 

i hed further telegraphic inetruotions from the 
 Vieeroy st Senkia to egain cormunicete with the Fusrian 
Commud General and esk him positively whether the ‘vo 
boats would leave the port or not. In eage they meant to 
leave the port, repairs must be made promptly, not to exz- 
tena beyonl noon of the 13th day of the 7th moon (Aug. 23) 
if they do mot mean to leave port, no repairs woul’ be 
allowed, but are to be inmetintely diearmet. 

Besides weniing a @ispateh to the Ruseian Con- 
Sui General to attend t© ‘thie matter quickly and let me 
have a reply, I write again to you the Hon.Coneul Genral 
in order that you mey inform. the Coneular Jody, to take 
note of and to. teks setion, 


4 Necesvary Lespateh. 


Dates the 1ith of the 7th Moon 
S0th Year of Kusngheu, 
(ug, 22,1904), 
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COPY OF TRAUSLATION. 
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Yuan Taotei to Senior Consul Goodnow. 


Re Russian boats in Shanghai. 


Referring to the Russian torpeco boat which 414 
not leave the port within the preesribed time, nor disarm,- 
intent on breaking our neutraility,- I sent you yesterday 
& des pateh to make it understood that in the event of any 
unexpected difficulties arising in consecuence of the 
Russian war vessels being in Shanghai leading to compli-e 
cations or loss Kt neutrais, the Russian Government should 
be held responsible td woulé be no concern of China. 

i presseé the Russian Consul General and asked you the 
sul to bring the matter before the Consular 
Body, which is on record. 


Honorable, 


i am now in receipt of the following telegram 


from the Viceroy at Nenkin:- 
"The Khussian boats having delayed again ana 


again an4 planned to make repairs which would affect the 
War end meke it difficult for us w& keep neutral,order 
them strongly (foree them) to disarm to-day when the time 


ie up. if they refuse to & so, the Russians will them- 
selves be bresking Internetional Law and if Japanese war 
vessels come in and a fight ensues it will not concern 
China (any longer). Whatever complicetions may arise from 
this, or to whatever extent mischief be done to this neigh- 


borhood, China will certainly not beer the responsibility." 
The Viceroy instructs me egain to communicate 


with the Senior Consul. Whilst in the act of doing so I 
head the honor to receive the following telegraphic instruc- 


tions from the Vaiewu-pu:- 
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"Grant The Ruse ian boate 485 hours from noon af 
the 1th dey of the 7th Moon (Aug.21,04) to complete re- 


 seieei they must then leave port at once. If they refuse 


to do so, aliow no more repairs, disarm them forwith." 


I hed further telegraphic instructions from the 
Viceroy at Nankin to ‘again communicate with the Russian 


Consul General end ask him positively whether the two 


boate would leave the port or not. In case they meant to 


leave the port, repairs must be made promptiy, not to ex- 


tena beyoid agen of the 13th day, of the 7th moon (Aug. 23) 
i: they ae not mean ‘0 leave port, no repairs would be 


ellowed, but are to be iumediately disarmed. 


_ Besides sending a fispatch to the Russian Con- 
oul ‘fenerea to attend to this mint tex quickly and let me 


have my reply, 1 write again to you the Hon.Consul General 
in order thet you may infom the Conmlar Body, to take 


‘note of ana to take action. 


A Necessary Despatch. 


Dated the 11th of the 7th Moon 
as ‘soth Year of Kuaughsu. 
(Aug. 21,1904). 
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STANDARD OIL COMPANY OF NRW YORK. : 
Shanghai, August 19th 1904, 


a“ 


; 
Hon. John Goodnow, 


U. S. Consul General, 
‘Shanghai. 
Sirt= 
The amny and continual rumors in circulation regarding 
the possible complications which may arise owing to the pre- 


sence in our port of the Russian Cruiser "ASKOLD" and the 
Torpedo boat Destroyer "“GROSVOI" has made us somewhat appre- 
hensive concerning the safety of our property at Pootung. 


As you know, we have a large plant valued at several hundred 


thousand taels, directly adjoining the S. ©. Farnham & Co's 
Works, where the Russian Cruiser "“ASKOLD" is now in dry dock. 

If hy any chance hostilities between the Japanese and 
Russians should occur in that vicinity there would be great 
danger of damage being done to our property. 

We therefore feel justified in calling upon you to 
acquaint the Admiral of the U. S. Fleet of our anxiety and 
wish for protection, and ask vou to take such steps, as in 
your judgment may seem wise, for the full protection of the 
property of American Citizens. 

We remain, Sir, 
Your obedient servants, 
STANDARD OIL COMPANY OF NEW YORK, 
(Sed) Robt. H, Hunt. 


Attorney. 
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, I have to acknowledge receipt of your letter 
of August 20th (received Aug. 21) and of August 2lst (re- 
ceived Aug.22), regarding the Russian men-of-war in Shan- 
shai, and stating the time limit the Chinese Government 
had placed on their stay in Shanghai and disclaiming res- 
ponsibility for any unexpected thing happening in this 
matter hereafter and saying that you write this to the 
Consuls for their information and action. 

The various Consuls will at once inform their 
Governments of the facts in thie mtter and will then 
await. instructions. I am instrucged however, in the mean 


time, (the Japanese and Russian Consuls General not vot- 
ing) to point out that the Chinese Authorities cannot di- 


vest themselves of the duty of preserving the neutrality 
of the Port. 
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‘Yuan Taotai to Senior Consul Goodnow, 
Re Russian War Vessels in Shanghai, 


At 10:00 P.M, of the 23ra of August I had the 
honor to receive the following a instructions 
from ‘the Wei-wa-pu, - | 

: "The ‘time limit granted to the Russian war 
ships will be up to-day. As these ships have not left 
the port. and have not disarmed they are breaking the 
rules . of neutrality. on enquiry we have learned that 
they require two or three days more to complete repairs 
oud that it is aiffioult for them to leave the port on 
account of she lowness of the tide. You may extend the 
time limit ‘4 days from noon of the 25rd of August, with- 
in which time they must hurry repairs to make said ships 
ecwerte. They must positively finish repairs by the 
27th of August and they should leave the port promptly 
at noon of the 28th August, when the tide comes in. We 
have written to the 2ussian Minister at Peking and ins- 
be ge de you to inform the Consuls," 

Besides sending a despatch to the Russian and 
Britien Conouls Generel, that they may instruct these 
war vessels and inform Messrs Farnham Boyd & Co, as to 
the extension of time and to push the repairs to the ex- 
‘tent of king the shi ships sea-worthy and that thef work 
on them must be finished by the 27th August and leave 


pas ae t ei) 


port before noon of the £6th August, i send this despatch 


to you the Hon, Consul Generel that you may take note of 
it and inform the Consular Body that action may be taken 


accordingly, 


ened 14th day of 7th Moon, Vase tent £7 


Year Kuanghsu, 
ANS. na .Ptl 
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Yuan Teoteai to Senior Consul Goodnow. 


» Om the 14th dey of the 7th Moon (Aug, 24,04) 
- I wecsived a decpatch from the Rueeian Consul General 
to the effect that he had received a despatch from the 
A@mivel in commana of the war ships in chenghei, inforn- 
ing him that by Imperial Ukaee, the Crusier “ASxOID" & 
the Torpedo boat Destroyer "GROSOVOL" are to be disarmei. 
It ies accordingly éecided that at sevén o'clock p.m. 
ANgUOY-GPW the two ships are to take ‘down their flags, 
when @isarmament is to begin and the soldiers are & be 
removed therefrom. : 
~~) -@9¢R vegara to repairs, instructions were re- 
ceived from the Uinister of the Aémiralty, that they 
mould proseet a before, ané thet the local Chinese 
authorities be informed on the point and consulted as \ 
| detaile 6# dissttwing, ~~ ~ 
As to the sailors on these two boats, part of 
them are at once to be sent home, as was fone in the case 
of the "HANDJOUR". 
The Russian Consul General therefore asks me 
at Gree to take steps for the protection of these two 
eate and intimates thet from the time their flags are 
taken down ané the soldiers removed the vate keeping of 
the two chips end the respensibility therefor will en- 
tirely rest with the Chinese Goverment. 

_ The Consul General asks me to inform the Com- 
issioner of Customs and to ask him to confer with the 2us- 
Sien Consul General as to the proéeiure in disarming the 
two boate. 


* 9 she pends me OPER 
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The Coneul General hae aiready wired for ine- 
tructions and ss soon ag he receives s reply the matter 


can be settled. 

Since the Russian war Ships have observed 
neutrality determined on by my country, and{ begin to) 
disarm, it is but right thet Chins should take care of 
the two boete left in this port anf protect them, ané 
we will G@ our utmost to maintain the principles of 

Sesides writing to the Japanese ana british 
Consuls General, and asking the Commisaioner of Customs 
to send an officer (or officers) to the Russian boats 
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cap the request that you will take note of it 
end to inform the Consula: Body, that they may aet accor- 
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| | tais 
precautionary measure the’ vigi- 
lance of others has contributed] 
_ greatly to the , safety of 
‘our settlements and chiefest 


amongst these has undoubtedly | 


a OC te 


el 


we ee lle 


been Mr. Goodnow, Consv! 
General for the United States, 
Doyen of the Consuiar Bouy in 
Shanghai. In the latter position | : 
“|has the greatest call been made 
'}upon his judicious handling of a}' 
| delicate situation. By thoughtful 
|tact he bas led his confreres to 
|maintain the pacific attitude to 
|the penultimate degree. By the} 
presence of both ‘the +s caged 
jand Russian representatives at : 
jthe meeting of the Consular | 
1 Body, to receive the Taotni’ay 
jappeal for relief, the possibility 
|of misunderstanding was avoided |’ 
and the opportunity of an 
epression ‘of view, before their 
‘colleagues, was thus opportune- 
ly offered to the  represen- 
tatives’ of the  belligerents. 
These views were expounded and 
a master stroke of diplomacy on 
| the part of Consul-“eneral Gooa- 
inow was thus gratified with com- 
plete success. This occasion un- 
| doubtedly is the point from which 
the settlement of the Askold- 
| Grozovoi question became an 
‘accomplished fact and the credit 
\should be given’ to the organizer 
of a situation which bas proved so 
Ifruitful of good to the world in 
general and to Shanghai in parti- 
cular. ** 
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Honorable 4,3, LOGS, 


odenc; : thet they were allowed to teke in coal and pro- 


Obesistant Troretary of Ptate, 


i have to confirm Seoretazy y's telegram 
of the 26th, as Iollows;- 

| "Ebi. Use your influence to support Chinese 
Soviet “in insisting on neutrality in ites waters, 
China has nos the power to enfore’ compliance with bes 
sules end theregore au abuse of neutrality ty one com- 
batant will paturaliy provoke violent ection by the 
other. ihe Anfluence of neutrals judiciously exerted 
showls prevent abuse of ports by either belligerent, 
Copy bas been sent to Conger. (Sg4) Hak." 
liben J eepaved in Shanghad from anezica lest 
Spring, etl parties came to me as & go-between in the 


matter of Gismentling the "UsWDJOUR", and oll pertics 


ative th tate afterwaras to thank me for my action. 

:. re $ ogse the Deotet came to me on August Min 

fleines to pim esregully whet be could allow to 
lex the general idea of neutrality, I sold 


we stay were omly @Mlowed to make such repairs as would 


@nable them to reach the nearest home port with no more 
1 i. ‘¢nkians Gangexr from the sea; that they were not 
Llo to inerease of zepeip their armament os Light- 
= menivetend that repairs to the machinery to in- 
peed would be an dnorease to the fighting ezfi- 


‘© Raliath in ba ial 


1 
ont 


* pe) - 


veetous sufficient to eerry them to the nearest home 
port.” He saw me almost every, aby, during the progress 
of the affair ana insisted, so far as he could, from 

the start to the Mnish on the principles of neutrality. 
The Paotat later asked lxed.0.#exrgugon to assist him 
and advise with him in this matter. At the same tine, 
L let the factai wierstand fully that China could not 
as a Sovereign State put the burden of responsibility 
on to the neutral nations. He was firm throughout and 


the weakness was shown by the Wai-wu-pu, 

fhe Japanese Consul General came here daily, 
aud the French Coasul General, representing the Auseian, 
was alse often at this office. All three, since the con- 
clusion of the affair, have personally called on me and 
thanked me for my impartisl advice. I gave them, I was 
very circumspect and 414 not commit our government to 
any th ing except frien@linese to all three and, as all 
, three officials are personal friends of mine, I could 
talk to them very plainly if they were inclined to make 
any uureasonable demands or objections. 

i have reported now fully om the matter and 
hope for your approval. : 


4 am, Sir, 


Your obedient servant, 
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Consul General, Ue De de 
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Consulate: General of the United Pate, 


a Urano Aig 4907 . 


GHIEE “ERK 
SEP 21 1904 ; : 


Shanghai, August} 27th, 1 1904. 


7 


YEonorable F,BeLOMIS, 
Ossistant Teoretary of Prate, 


Washington, OD. €. 


Tie 


Replying to your #405 of July 16th, I am 
handing you in this official bag a copy of Mayer's 
Greaties. A copy was sent you last April to ny 
personal Knowledge, and 1 regret that it apparently 
was lost in the mails, ") 


iam, Sir, 


Your obedient servant, 


Consul General, U,. Sedke 


Bonsulate-General of the United Prates, 
Shanghes, August 27th, 


» 1904. 


#15. L0CKLE. 
NHesistant Troretary of Ptate, 


Washington, OD. ©. 


Beferring to my #597, 1 beg to enclose you 
herewith a copy of letter printed in the U.¢.Daily liews 
of August 20th, signed by John 2,Roberts, It speska for 
itselZ, 

<i am, Sir, 


Zour obedient servant, 


Gonsul General U.S.A. 
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P* Gard te Hs Employment of Odlum, & [pier ~~ 
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Hb stract of Contents. 


CHIEF CLERK, 
SEP 21 1904 


; Shanghai, Aug.27th | 490%. 
: 


1 norable EF. 3B. Sonia, 
Washington, BD. @. 


Fars 


z have to acknowledge receipt of your despatch No. 402 
of July isth in which you cay that you do not deem it proper 
te authorize fhe employment in the Consular Office of 
seorge T, Odlum, now in the jail at Shanchel. 
| 4s WR, Odlum is ea stenographer ané typewriter ané as 
there is a great anf growing nee’ for a stenographer to 
aceist me in this office, I wowlé respectfully ask that he 
be sllowed to @0 such work for me. He can take the AietéPton 
in my office end ao the typewriting in his cell. It cives 
the man rational employment and gives me hecessary assistance. 
I woulé respectfully call your attention to the fact that 
to even fairly keep up with my work it has been necessary 
for ‘ire. Goodnow to spené part of each aay in doing type- 
whiting for me. It would seem a waste of a valuable man 
to have him sit in the jail doing nothing all day when he 
could be of the greatest assistance, 

| I we Sir, | 

Your obedient servant, 


Consul General. 
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ASSISTANT SECRETARY, | 


SEP 29 1904 


Aik de Visit of Prince Pu Lun. Un than of 


OCbstract of Contents. 


CHIEF CLERK, 
SEP 21 1904 


Ponsulate-Eeneral of the United Prates, 


Shanghai, August 27th, 194. 


¥, 3. Loomie, 
Uesistant Trcretary of State, 
Washington, OD. €. 


Z have to report thet Prince Pu ium hes passed through 
Shanghai going from the St+ Louie Exposition to Peking. 
Om, Aug. 20th I gave for him » tiffin tay thirty five 
official people at which time he expressea the greatest 
pleasure in his vieit to America. 

i an, Sir, 
Your obedient servant, 


ww 


Consul General. 
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Shanghai, China, September 7th ; 1904. 
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Transmitting marriage certificates for 
ies John Sjoquist and Vietoria Welter, 
Raward Lora and Marie Reipert & 


Robert C, Wilson and Sanat Taylor Rhett. 
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| CBonsubate-Ceneral of the Vbnited Frater, 

‘ ‘Shanghai, China, September 7th 
e He D. Pierce, 

thira Obssistant Reortary of State, 


Fir 


I have the honor to enclose herewith to you three 
marriage certificates issued to John Sjoquist and Victoria 
Welter; Edward Lord and Marie Reipert; and Robert ©. Wilson 
and Sanat Taylor Rhett respectively, in compliance with paragraph 
#418 of the Consular Reeeletsens. 

IT am, Sir, 
Your obedient servant, 


uw 


Consul- Gene ral : 


inclosures: as above stated. 
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Consular Office of the United States of America i . 


: 0 
SHANGHAI, CHINA Ne pe G igo 


in the city gor aaa - Rea “Pctete C00 barn oped ‘ 


~ and now eiabbd in Daw. _ 


=. 

*. 

[ ‘4 & 
~ 


>- A. ., were United in Marriage befor me, and in my presence, by 


themes who is authorized by the laws of. 


fo perform euch a ceremony. 


in Witness Whereof I have hereunto subsoribed my name and afficed the seal 


of my office at Shanghai, China, this Pe a day 


of aap es 42, 19 Sabana of the Independence of the 
Le 
United States the. 7 3K i 


9 4 
enews om > a » 4" ; 
Ky /) Li, ms id, General of the United States of America. 
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CERTIFICATE OF MARRIAG 
bot 
F Dale : 
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Gonsular Offiee of the United States of America 


SHANGHAI, c1qNA > 


CédsulAfeneral of the United saa ad Shanghai, China, do hereby 


certify that, on this Yyrorw of A ae 190% « 2S. Granh Gime 


’ . - 


in the city of  An_-¢ ian, Re gees 1 
oe foe 3 : 
born in_—_ and now residing in 


and = mr aa ay years born in 


and now residing 0 Fe gy _., were United in Marriagé before me, and in my presence, by 


eae who is authorized by the laws of _ 9300, Be 


In Witness Whereof J have hereunto subscrabed my name and affixed the seal 


years, 


7. 


of my office at Shanghai, China, this. co] day 


a f , A. D.; 19 4 and of the Independence of the 
United States the _/. (> Fa 
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Consular Offieg of the United ates of America 


. >, 
SHANGHAI, CHINA bo 1908e 


In Witness Whereof I have hereunto subscribed my name and affized the seal 


of my office at Shanghai, China, thie he oe. 
of Meher A. D., 19 : and of the Independence of, the 
United States the. vm te 


Jip. Fy! onsul-Gener lo if the United States of America. 
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Shamgheai, September 7th, , 190 « 


5. LOOMIS, 


NUessristant Troretary of Ftate, 
Washington, DW. ©. 


I hand you herewith account of U.S.People vs 


Swmmerville, 


Your obedient servant, 


Gonsul General U.S.A. 


1 enclosure, 
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Smith some time ago P. C, 
last Saturday 


named ! 
Goddard said thit 


who had trouble with a man 


2 


By His Honour: He was the same 
with a ricsha man. Sommerville. 


wasstanding between the shafts of 


night he saw accused having a row 


man 


he had a revolver in h's pocket. 
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CHIEF CLERK. 
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a] Department of State. 
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Sept. 17 1904. 


> 


Assistant Troretary of tate, 
Washington, OD. €. 


Responsive to your # 409 of August llth, i hand you 
in this m ail one copy of the Horth China Desk Hong 


List for 1904. 


X am, @iz, 


Your obedient servant, 
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Gonsul Gencral. 
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Piss SECRET ApS 
“OCT 20 1904 


0 4 9 > ; 3 } j 
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Ghaughai Sept. 17 2906. 


Loomis, 


Y Qiciamet Slesstany of Phat, 
Washington, OD, €. 


4 have to confirm your telegram receivet Sep, 15i- 
. “Gable bri¢fly what die position of crews of 


“yeutels Gisarme® ant neutralised at Shanghel ani gsingtau, 
edgned} Adee, ioting." igen 


ana my reply of Sept. 155 

" S8iagteu crews remain SHAG t8U, Chinees propose 
Shanghai orews remain on board vessels; Japanese cousent; 
auseiaus demand, Sollow precedent Manijur, 


I am, Sar, your obedient servant, 


Goustl General. 
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Bensulate-Qeneral of the Nbnived Prates, 


Shanghai Sept 23 1904, 


) 


¥. B. Loomis, 


Vesistant Troretary of Ftate, 
Washington, OD. ©. 


i have to report that on Saturday morning Sept, 10th 
@ saw was smuggled in to the prisoner Odlum who sawed 


abunder one of -the bars of the cell an&.escaped, He 


with breaking jail and i sentenced him to three months 
imprisonmen$,to begin with the expiration of his present 


term of imprisonment. 


The man Baily who helped him escape ..* ae 


ae 
subject and has hed a preliminary examina hom) On, “She 


charge of helpins a prisdner to escape from lawful 
imprisonment ,- ané has been bound over to trial, 

it seems thet Odlum had money behind the glass of 
a little mirror. It had escaped seizure both at Ganton 
and here, {he police have recovered Mex, 9800, from 
sniley and have turned if over to the british Court 
Which is holding it until baily's trial when it can 
formally be 2isposea Oks 4 will, of course, ask that 
it be turned over to this Gourt, fhe iuternetional 
Banking Corporation will. put in a claim for this money 
On the grouné that they msde the lose of which Odlum 
Was convicted, i have told this Benk thet i Wail do 
nothing in the metter without a formal claim from it and 


your iustructions, 


4 am, Sir, your obedient servent, 
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Monsul General, 
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Bensulate- General of the Nenitad Fates, 
Shanghet Sept. 25 1904, , 190 


Yonorable Hs B. Loomis, 
Nesistant Rroretary of Fate, 


Fur 


4 hand you in this bag a copy of the Regulations 
for U, S. Gonsular Courts in China, 

ile onty had one copy of these rules anf that one 
was almost worn out, It was necessary to print more; 
so il had fifty printea eané am selling them to lawyers 
and the consuletes, I hope to recoup almost the entire 
cost. Much trouble hed been caused by ignorance of 
the prescribes forms . Possession of these books will 


avoid that, 


i am, Sir, your obedient servant, 


ons General. 


1 pet ~~ 


ee rare 
— 


Ouiceetits — 
ee ee ee ee 


P a ek 


- econ) eee. fe Lae ee we, 2 ee 
eee intial a ne 


&. ~~ 


- _ 


7 ren shal ia eet tinclady tli des apie 
naa os nn eS Se 
mre 


—-* <p pt ee ~~ 


ea - aan - 


wn 
wn , \ 


: 


+ 
4 


CHIEF CLERK. 
OCT1i8 1904 


Department ot state. 


¢ : 
— * * 


Shanghai Gept, 23 1904, ' 199 
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Be Be Loomis, 
Ossistant Feoretary of Prate, 


Washington, DW. @ | 


& head gou herewith, in duplicate, the case of ; 
Boyé ys, the americon-Ghina Development Go, 
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She Defentent LDompanyhas given notice of skeix ite 
amutent to appeal ana hes depositec Tls 25952,10 as 
security. lt hee until three o'clock tomorrow to 
perfect its ap;eal, fhis will raise the very interesting 
question whether there is at the present time any 
appeal to the Uaitet States from conesulat tourts in 
China, 


* am, Sir, your obedient servant, 


wirdaw 


Consul Generel, 
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U 8S Consular Court. 


P, Boyd 
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The American China Development Co. 
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IN THR UNITRD STATRS CONSULAR COURT. 


Messrs. FR. 


Shanghai, September 8th, 1904. 


Before JOHN GOODNOW, Esq., Comsul-General, Acting Judicially, 


and 
H. DUNNING and C. H. BLAKE, Assessors. 


w. P, BOYD 


Ve 


THE AMERICAN CHINA DEVELOPMENT COMPANY. 


Mr. F. M. Brooks represents the plaintiff. 


Mr. R. Macleod represents the defendant Company. 


By agreement between the two Counsels the evidence of Messrs. 


yd and K. J, Kingsford, as given in this Court on the 22nd of July, was 


mitted as testimony in this case, and the Exhibits of the suit heard on 


ie 22nd of July were agreed upon as Exhibits in this case. 
WILLIAM PORTBRR BOYD, sworn. 


Mr. Brooks 


== I would like to ask Mr. Macleod at this time if 


uw are gOing to introduce any evidence to contradict his evidence because 


> so I will go over 


7 

‘gy 
w+ 

Ve 


Mr. Brooks 
Witness an 

Mr. Brooks 
_ Witness -- 
Mr. Brooks 
| Witness -- 

Mr. Brooks 

Witness -- 
8. 


. Mr. Brooks 


“Witness -- 


the whole ground again. 


Mr. Macleod =~ No, 


-- How long have you been in Shanghai? 

Two years and a few months. 

-- Before coming to Shanghai what was your occupation? 
I was United Stathes Shipping Commissioner at Honolulu. 
-- For how long? 

Two years and two months. 

-~- Prior to that, what was your occupation? 

United States Consular Clerk for fifteen or sixteen 


-- Then you were for fifteen or sixteen years in the 


d States Government employ? 


Yes, over fifteen. 
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Mr. Brooks -- Were you in the service of the United States Govern- 
nt when you came to Shanghai? At the time of signing this contract were 
, still in the service? 

, _ Witness -- Yes, I was still in the service at the time I signed 
: ee ead 


Mr. Brooks -- And after the contract was signed? 


Witness -- I sent‘in my resignation. 
Mr. Brooks -- What were the terms of the contract? 
Witness «-- Five years, at a salary of $500 Gold per month. 
Mr, Brooks ae Was anything said about the term before you signed 

» contract? 

Witness -- Yes, I talked the matter over with Mr. Gray before I 

the contract. 
Mr. Brooks -- Did you take the term into consideration? 


Witness -- Assuredly, because I gave up a good position at Hono- 


lu. I did not intend to cane to China unless I got a good agreement. 
Mr. Brooks -- Then the question of time was a material fact when 
sidering this contract? 
Witness ~~ Certainly. 
Mr. Brooks -- You have stated that you were discharged on the 
th day of July? 

Witness -- Yes. 

Mr. Brooks-- Was no reason given you? 

Witness -- None whatever. 

Mr. Brooks -- Was no fault found with your services? 

Witness =~ None whatever * my knowledze. 
| | Mr. Brooks -- How many months remain unexpired of the term of 
nr eontract? 
Witness «- Three years and one month. 
Mr. Brevks «~~ That is including July and August? 
Witness -- Yes. 
Mr. Brooks -- You say that is three years? 


Witness -- Thirty seven months. 


Mr. Brooks -- At $500 Gold a month, if you were permitted to 


-3- 
out the sontract? : 
Witness -~ That is $18,5000 Gold. 


Mr. Brooks «-- Have you made any demand for the money? | 
; Witness -- I made a demand on the 5th day of August for my July 


Mr. Brooks -- Were -you refused? 
Witness -- They refused to pay me any salary. 
His Honor -- Whom did you say you asked? 
Witness -- I asked’ the American China Development Company; Messrs. 
s and Jacquet were acting together. I wrote to them, but I never receivd 
; money. 
Mr. Brooks -- Were you obliged to procure Counsel to bring action? 
- Witness -- I certainly was. 
His Honor -- I would suggest that you shold in a copy of that 
tere 
Mr. Brooks -- It is dated the 5th or 6th day of August. 
Witness -- I identify that as an exact copy. 
(Handed in and marked Exhibit "A" Sept. 8th.) 
Mr. Brooks «-- Have you endeavored to find any employment during 
last month or two? 
Witness -- I made enquiries among my friends during the last 
th or two, and I have been unable to find any employment so far. There 
no good outlook for me for a posit ion. 
Mr. Brooks -- Where is your home? 
Witness -- My héme is in the States, near Kansas City. 
Mr. Brooks -- Is that where you got your employment from? 
Witness -- Originally yes, in the United States Government service, 
ISS-RXAMINATION ~~ 
Mr. Macleod ~~ Mr. Boyd, you say you have made enquiries for 
loyment? 
Witness -- Yes. 
Mr. Bacleod -- Whom did you engi re from? 
_ Witness -- Mr. A. W. Basch, Mr. Ede of Hongkong, who made enqui- 
s from Messrs Shewan, Tomes & Co, 
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Mr. Macleod -- Any others? 
Witness -- Dodwell & Co., the American Trading ©o., and White 


, Mr. Macleod. <-~- When did you make these enquiries? 

Witness -- Off and on during the last month or six weeks, since 
llth of July . | 

Mr. Macleod -- What was the result of these enquiries? 

Witness -- There were no openings. 

Mr. Macleod -=- Do you mean to say there was absolutely no work 
could do at all? 

Witness -- There was no opening. Nothing was offered. I made 
uiries of Mr. Rde, who enquiried of Shewan Tomes and @o. and if he 
nd ang$thing he was to tell me. | 

Mr. Macleod -- Did you specifg what kind of work you wanted? 

Witness -- No, Anything would do me. 

Mr. Macleod -- With regard to the work you did under this agreement 
r work was as secretary to the Board of Commissioners and to the #ngineer 
chisf? 

Witness -~- Yes. 

Mr. Macleod -- As secretary to the Commissioners, your work con- 
ebvmcatly of taxing ninutest 

Hig Honor -- I do not see your point, Mr. Macleod, and that it 

be of any material value. It has already been testified here that 
ose duties he had to perform he performed faithfully. 
Mr. Macleod -- There is no evidence as to what proportion of the 
was for the Rngineer-in-Chief and what proportion was for the Board 
ommissioners. 
) Sue | (Question overruled. Exception noted.) 

(Mr. Brooks -- I do not want to ask any further questions. 

His Honow -- You were in the employ of the Government for fifteen 
rs, partly as Consular clerk? 

‘Witness -- Yes. 

His Honor -- What was your salary at that time? 

“witness -- First five years $1,000 Gold and then $1,200 Gold. 
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His Honor -- And what was your salary as Commissioner at Honolulu? 


Witness «~- It was paid by fees, and was $1,700 to $1,800 Gold a 


His Honor)-- As Consular clerk, had you any fees? 
Witness -- At some places there were and some not. Sometimes 
fees were from $200 to $300 Gold a year. In some cases more --$1, 000 


$1,200 or more. At Paris there was absolutely nothing; in other parts 


Rurope sometimes there were fees and sometimes not. 


His Honor «-~ What would you estimate as an average during the 


> you were Consular clerk? 
Witness -- My salary and fees amounted to about $1,400. 


His Honor «-- As Shipping Commissioner your salary was about 


Witness -- Yes. 
His Honor -- How do you make up your claim of $21,000? 
Witness -- | have been damaged sométhing by being discharged, 

ig the first time I have been discharged in my life. It has gone all 

r the country. I also have to pay lawyer's fees. 

His Honor ~~ How much do you estimate the damage to character at? 
ness -- I do not know how much is put down for the lawyer's fees, and 
much for damage to character. 

Mr. Brooks --~- Were you ever discharged before in your life? 

Witness -- Never. 

Mr. Brooks -- And it has been all over the country in the papers? 

Witness -- I have not seen the papers, but I have had a letter /m 
Olulu from a friend there, saying he has heard that I have been discharged 
that another man from that place was in my position. : 

| Mr. Brooks -- The Company did not offer you any letters of recom- | 
dation? ee | 
Witness -~ No. | 
(Sgd) W. P. Boyd 
88 A. RNGRLBRACHT, sworn. 
Mr. Brooks -- What are you? 
Witness <- A practising attorney in shanghai. 
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Mr. Brooks -- You have heard the testimony made with regard to 
application for salary which was refused? 

Witness -- I have heard 4t all read. 

Mr. Brooks «-- Assuming “ir. Boyd here has a claim against the 
poration for 18,500 or more, and that the matter had been pending for 
last three or four’ months, that one action has already been brought, 
that this is a second action, and that he has been obliged to obtain 
orneys to prosecute the matter, what do you consider reasonable attor- 
's Tees? 

His Honor «-- What foundation has the witness for expert testi- 
y? 

Mr. Brooks -- How long have you been in the Fast? 

Witness -- I have been since the first of the year. I was in 
Attorney-General's office in Manila for ‘ year. 

Mr. Brooks -- Are you familiar with the attorney‘*s fees in the 
tee 

Witness -- Yes. 

Mr. Macleod-I would suggest that the Court knows all about fees. 

Mr. Brooks «-- I am well aware that the attormey'’s fees are not 
ed as costs. It is simply a question whether or not they shall go in 
damages. What do you consider to be reasonable fees? 

Witness -— Anywhere from 20 to 30 per cent of the amount reco- 
od, covering all costs and lawyer's expenses. 
(Sed) Charles C. ®ngelbracht 
R, HOLCOMB, sworn. 
Mr. Brook -- You have been in Shanghai a number of years? 

Witness -- Five years on the 14th of next February. 

Mr. Brooks «« You are familiar with the fees charged by attorneys 
courts in Shanghai? 

Witness -- : am familiar chiefly with my own fees. 


Mr. Brooks -- Have you any idea of the general charges? my 


4 


Witness -- Yes. 
Mr. Brooks—You have heard my statement. What would you consi- 
& reasonable fees? 


wey . 


—— << - ie 
° > @ 


tae 
— 


ot a - 
eT ee a 
elt dalle wodedepuatiiee sade! 


a 


. 


“Witness -- I should charge $2,500 Gold for it. 


wr. Blake ~- If the case was decided against your client what 
vid you charge him? 

Witness -- I should ohares him for service rendered. I! do not 
udlly take cases unless I can win. My record, as the Court knows, is 
sity good, OF course there are cases where you take a larger fee. You 
metimes take a retainer of $1,000 in a case. If I win it will be larger 
eng I do not consider that a good practice though. 

Mr. Macieod -- You are speaking from.your-own.experience? 

Witness -- It is my general Opinion with regard to the charges 


the suit. 


(Sed) C. R. Holcomb 
Mr. Macieod -- I must ask you to specify them 
His Honor -- That is unneceasary. He has told us what he knows 


or his own experience. 


Mr. Brooks -- That is all the evidence I desire to introduce into 
is case. | 


No testimony was offer.d by the Defence. 


After arguments by Counsel the Court reserved judgment. 
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ln thee laste tobe mode end 
fixed by the Board of Commissioners and_ 


Pear oe 


At the meeting of this Board of Com- 
2ist, 1902, it was 

| moved by Mr. Chun Oi-ting aud seconded 
by Mr. Fearon that “ the Chairman (Mr. 
_W. E. Gray) be authorised to employ Mr. 
W. P. Boyd as Secretary to the Board of 
‘Commissioners and also to the Engineer- 
‘toe Clie at a salary of U. 8. gold $6,000 
enntiey and Se ‘ehestite @ contract 
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Under this agreement Mr. Boyd went 
to work and was paid regularly as per 
the contract by the AO. D. Co., from 
Angnst Ist 1902 up to and including May 
In March 1903 the President of 
‘the A.O. D. Co. (Mr. Parsons) wrote to 
the General Manager and Engineer-in- 
chief (Mr. Gray) declaring that the Com - 
pany would not abide by the contract 
with Mr. Boyd because the contract ex- 
tended beyond the possible term of the 
‘Engineer-in-chief, This letter was 
shown by Mr. Gray to Mr. Boyd, 
and the testimony is uncontradicted 
that Mr. Boyd at once stated that the 
protest was too late; that the contract 
was executed and that he would hold the 
Company to it; and it appears that Mr. 
Gray wrote to Mr. Parsons that the 
‘Board of Commissioners waa within its 
‘authority when it made the contract. 
On the 2nd day of May 1904 Mr. Kings- 
ford, acting agent, received a telegram 
from the A.C. D. Co. in New York to 
“discharge Boyd.” On the same date 
this telegram was read to the Board of 
Commissioners and action was postponed 
on it to allow consultation with the Direc- 
tor-Genoral| of Railways. On 17th May 
1904, another meoting was held, and 
t was that nothing could be 
one in matter until the receipt 
of the confirmation af the telegram 
im writing; and Mr. Kingsford said : 
“Mr. Boyd will then continue to dis- 
charge his duties as Secretary until 
further notice.” On June 6th 1904, Mr. 
ingsford to Mr. Boyd: “I now 
have cable from New York stat- 
ing that they consider you discharged 
isince April 30th. As we have paid your 
salary up to the 18th of June, this 
Company cannot give you any further 
mY age ; we are, however, prepared 
| a eee rare back to Honolulu, as 
dae oe you wish it.” On June 
‘Tth 1904, Mr. Boyd replied that such dis- 
charge would be clearly in violation of his 
rights under the contract made August | 
2lst 1902, and refused to consider 
himself discharged or deprived of any 
of his legal rights under the terms of said 
contract and declared his intention to 
continue to perform his duties as though 
no such order of discharge had been 
made. On June 30th 1904, the Board of 
‘Commissioners resolved “that Mr, W. P. 
Boyd is hereby discharged from his 
position as Secretary to the Board of 
‘Commissioners and to the Engineer-in 
chief and hereby notifi 4 to turn over all 
records of |aaid offices to the Board of 
Commissioners and the Engineer-in-chief 
respectively.” Mr. Boyd continued to 
perform his work at the office until July 
lith 1904, when the Acting Engineer-in- 
chief instructed him in writing not to | 
enter the offices of the Company in the 
future ; to which he replied that he was 
ready to perform any and all duties 
) naar of him during the a 


term of his contract, 


September 29, 1904. 
Received 3.40 A. M. 
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Seoretary of State, ch mn 5s 


Desire to know what are the charges, so that I can bring 
dence. 


leave on the next boat. 
GO0o0DNOW 
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Sbhaaghei Sept. 30 1904, , 190 


WEonorable B, Bs Loo mis, 


NUssistant Feoretary of Ptate, 


Z have to confirm your telegram received Sept, 29;- 

: "Changes agains} you now formaleted, Qome 
home immediately to answer them. Davidson will relieve 
you as special agent, ( signed)Péires," 
ana my reply of the game date;- 


" Desire to know what are the charges so 


. nex 
thet 1 eam bring evidence, Will leave on the | 


anf your reply receivel Sept, 30;- 


"Chargee too numerous an@ complex for telegraphic 


information, Will sent you summary by next mail, 
Avweit receipt or come at once, your-own optiom “ext 


mail for Ghamghai leaves Washington Oct. Sth. Peirce,” 
| ana my reply of today;- 

" 48 charges sre numerous snd complex it 
seems to me that 2 gan only make complete reply by woiting 
for regeipt of charges here. 1 will come then immediately," 
i went to euswer eyery charge completely anf can 
only fo 50 by getting the evidence here after I know 
what the obergés arey I ‘thank you for giving me the 
opportunity to amewer the people who have slanitere! me 
30 persistently. : 

: an, eae, your obedient servant, 
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Ficen Consul gexeral, 
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September 30, 1904. 
cn | | Received 5.25 F. M, WG | 


ary of State, | 
‘Washington. | 1 A 
As charges are numerous and complex, it seems to me that : 

I ean only make complete reply by waiting for receipt charges 
11 come then immediately. . 


GQOo0DFOW 


| A. M., Oct. l. 
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HNbstract of Contents. 


etition for appeal and decision, 
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Boyd vs. An, 
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Bonsulate-General of the Ubnited Prates, 


Shenghai Sept. 30 1904. , 190 


Honor We Ry Sonne, 
icincis Tannery of Dia, 


Washington, OD. €. 
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Supplementing my unnumbered fispatch of Sept. 23ra 
hending you the case of Boyd vs, she Americen Chi, na 


Development 0o,,- — hand you herewith (in 4uplicete) 
the petition, ergument, oné decision in the request 
for appeal, 

it is possible that the Appellant will ask for 
@ stay of proceedings until the Circuit Court of the 
Borthern District of California can be asked for a 
writ orfering the cane certified to it. Should thet be 
done, I am incline’ to think that it woula be a good 
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Way to get the matter finally settled, 2 dislike very 


much to be left in the position of Gourt of last resort, 


i am, Sir, 


Your obedient servant, 


ro aries 


american Cousul General, 


pany hereby appeals to the Circuit Court 


jin acase in which W. Porter Boyd was 


| velopment Oompany was defendant and 


U.S CONSULAR 
COURT. 


Shanghai, 29th September. 


Before Joan Goopnow, Esq., (Consul- 


General) Acting Judicially. 


W. P. Boyp (Plaintiff) ». The American 


Curis, DevEtorment Company, 
(Appellants). 


Honour on the 19th inst. 


pellants and Mr. F. M. Brooks for the 
plaintiff. 

The following documents were before 
the Court :— 

The American China Development Co. 
hereby petitions this Court to receive the 
attached petition of appeal from the 
official judgment given in this case on the 
nineteenth day of September, one thou- 
sand gine hundred and four and to allow 
the appeal and tocite the defendant to 
appear in the Circuit Court of the United 
State« for the district of Californis on the 
— day of—to answer to the appeal. 
Dated at Shanghai the 23rd day of 
September 1904. 

PETITICN @F APPEAL. 

The American China Development Com- 


of the United States for the District of 
California from the fina! judgment render- 
ed by the United States Consular Court at 
Shanghai on the nineteenth day of Septem- 
ber one thousand nine hundred and four- 


petitioner and the American China De- 


the said American China Devclopment 
Company prays the said Circult Court to 
examine the said judgment and all the 
proceedings in )the case and reverse the 
said judgment and to render judgment in 
favour of the American Uhina Develop- 
ment Company with costs. And the said 


_ errors in the said judgment :— 


American China Development Company 
specifies the following among others as 


1.—The coutract of the twenty-first 
‘day of August one thousand nine hundred 
and two was made between the Board of 
Commissioners of the Oanton-Hankow 
Railway and Mr. W. Porter Boyd and the 
appellant was no party to that agreement 
and is not a liable for the performance 
thereofas decided by the said judgment or 


This was an application for leave to 
| 4ppeal from the decision rendered by his 


Mr. R. N. Macleod appeared for the ap- 


’ 


2.—In the alternative the said OCom- 
missioners in making the said agreement 
excee.'ed their authority and the appellant 
is therefore not liable as decided by the 
said judgment or otherwise. 

3.—There is no privity of contract be- 
tweon the appellant and the defendant 
nor has there been at any time such privity 
and the appellant is therefore not liable 
to the defendant as decided by the said 
judgment or otherwise. 

4.—In the altegnative if there was any 
contract between the Appellant and the 
defendant the same was created by and 
subject to the terms of a letter dated 
seventeenth day of March, one thousand 
nine hundred and three written by the 
President of the American China Develop- 
ment Company to the Manager thereof in 
China, which letter is set out in the de-' 


fendant’s answer and under terms of that 
letter the Appellant is not liable to the de- 
fendant as decided by the said judgment 
or otherwise, 

56.—In the alternative the said agree- 


‘ment of the twenty-first day of August one 


thousand nine hundred and two is an agree- 
ment for the employment of the Jefendant 
as Secretary to the Commissoners and also 
as Secretary to the Engineer in Chief. The 
appellant is no party to the said agree- 

ment and the Commissioners had no aa- 

thority to employ for the appellant a Sec- 

retary to the Engineer-in-Chief. The 
Judge who tried the suit over-ruled quest- 
ions which the appellant’s counsel asked 

the defentant Boyd as to what portion of 
his work was done as secretary to the 
Engineer-in-Chief and what proportion as 
Secretary to the Board of Commissioners. 
counsel took objection to such ruling. The 
said jndgment decided that the Appellant 
is liable in damages to the defendant for 
the breach of an agreement for such em- 
ployment and, therein the said judgment 


|is wrong and shonld be reversed. 


otherwise, 


6.—The damages assessed by the said 
judgment namely, thirteen thousand five 
hundred and nineteen gold dollars of the 
United States currency are excessive. 
7.—The said judgment gives no particu- 
lars of how the amount of the said damages 
is arrived at. 
: 8.—The said judgment is against the 
weight of the ovidence and is in point of 
law wrong, and is inequitable and ought 
to the reversed. 
And the said American China Develop- 
me:t Compauy prays leave to specify other 
erro:s hereafter. 
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And your Petitioner will-ever pray. 

The petition was signed by Mr. Jacquet. 

In answer to his Honour, Mr. Maclecd 
said that Mr: Jacquet was employed in 
the defendant’s office and had au hority 
to sign the document. 

Mr. Brooks wished to be satisfied that 
such authority was given. 


who on arrival and in answer to his 
Honour said he signed the application on 
instructions from New York. 

Mr. Brooks resisted the application on 
the grounds that defendants had no right 
of appeal, that there was no Court to which 
they could appeal, and that there was no 
substantial merit in the petition they had 
put in. He ogriticised the petition in 
detail, and argued that the procesJings 
were vexatious and merely in'end:d to 
feause «elay. 
| Mr, Macleod replie’ arguing th»t the 
authorities cited against him did not apply 
to the Consular Court of Sh:nghad and 
that his petition was drawn up in the 
‘recognised form prescribed by th» ‘ourt, 

Decision was reserved till the afterno 
when his Honour read the. fll winy 


JUDGMENT. 


Upon reading and filing the petition of 
the American China D-velopment Cop- 


pany to be allowed to appeal to the [ 
Circuit Court of the U. 8. of the District |) 


of Califorma, e'c., avd hearing arguments 
thereon it is ordered th«t the said appeal 
| be and is hereby disallowed. 


Tn 


(1) There is no Circuit Oourt of the 
U. 8S. for the district of Califorma, said 
district having been divided, R. 8. sec. 538 
sub-sec. 3). 

(2) The papers and proceedings in the 
said appeal do not conform to the “ rules, 
regulation, and restrictions, prescribed in 
law for writs of error from district courte 
to circuit courts,” (R. 8. 4093). 

(3) It seems tc the Court that the 
right of appeal provided for sander 
certain restrictions in R. 8. 4091 is 
repealed by the Act of March 8rd, 1891 
“To establish Circuit Courts of appeal 
and to define and regulate in certain cases 
the jurisdiction of the Courts of the U. 8. 


and for other purposes,” and particularly 
by section 4 of said Act ‘-No appellate 


or allowed by said existing circuit co 
The Court does not find any subsequent 


cases Of appeal from 
though such legislatisd is recognised as 
desirable and A ry, nor does it find 
action of any ‘higher Oourt affirming its 
jurisdiction an dull appeal cases. 
Joux Gooprow, 
Consul-General, U. 8. A., 
Acting Judically. 
Mr. Brooks applied for immediate issue 
of execution. 
His Honour said execution would issue 
: in 48 hours. 


’ 
: 


Courts al- 


It was: decided to send for Mr. Jaequet, : 


: 
’ 


jurisdiction should hereafter be exereised . 


law giving to any Court jurisdiction “in 
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SMO onorable B. B. Loomis, 
Ussistant Teoretary of tate, 
OWashington, “OD. @. 
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U.S. CONSULAR 
COURT. 


---— 


Shanghai, 3rd October. 
Before Jonn Goopnow, Esq., 


Consul-General (Acting Judicially). 


Kaner-Bangssonn vy. J. R. Monraomery. 
J. R. Montgomery was charged with 
unlawiully assaulting and beating one 
Ethel Beresford in the Hongkong Road 
at about 8.45 a.m. on the 2nd October. 
Also with carrying firearms, to wit a 
loaded revolver, within the hmits of the 
settlements in contravention of the 
Municipal bye-laws. | 
Inspector Matheson said that at 
8.45 am. a native constable saw 
plaintiff being assaulted and tried to 
stup the trouble. A crowd gathered and 
accused pulled out a revolver. An Indian 
and a foreign constable then arrived and 
‘took accused to the Central Police 
Station. The foreign constable took the 
revolyer away from accused and handed 
it over to witness. The woman came to 
the Central Police Station and preferred 
acharge. She was under the influence 
,of liquor at the time and did not know 
what she was saying. 
Accused admitted carrying the revolver 
and left the case in the Court’s hands. 
Ethel Beresford, sworn, said that she 
,was at present living at No. 10, Hong- 
kong Road, a house of ill-fame. She had 
been there about two weeks. The owner 
of the house was a Miss Denvers, also 
an American. She had never seen 
accused before that morning. He drove 
up to the house with one of the 
inmates, named Alice, in a brougham. 
4 Alice said he had ill-used her. This 
was about 8.20. Witness said that if that 


in the house. Witness came home a 
little before with Miss Denvers. They 
had been drinking, having gone out to 
the Alhambra at about 4.30 am. There 
had been no music or dancing, and there 
were very few people there. When wit- 
ness said accused sliould not be allowed 


was so they had better not allow him 


into the house he struck her four times 


| 


_ 


head and eyes) and she fell down. She 
tried to swipe at him. He was very 
angry and then drew a revolver. Witness 
got frightened and ran into the house. 

By Inspector Matheson—Witness did 
not know the exact time. She was in 
the house all night and went to the 
Alhambra at daylight. 

By acoused—Witness did not know 
whether it was a fact that accused drove 
up to the house in a victoria by himself. 

Accused said he was in the victoria 


pions was one of the women. Accused 
| then drew a revolver, but he did not fire, 


_ | gling with accused, who was too much for 


when complainant and another woman 
came and hauled at him until at last he 
struck them. 

Witness said she had never seen Alice 
since, as Miss Denvers had ordered her 
out of the house at once. 

His Honour ordered a subposna to be 
served npon Miss Denvers ordering her to 
appear at 2 p.m. 

Native Constable 778 said he was on 
duty on a bridge near Kiangse Road and 
the Hongkong Road. He saw two 
women walking with a foreigner behind 
them, who was going to strike them’ 
Accused struck both of them. The last 


(witness pointed to bruises on her fore- { 


he only pointed it at the women. Witness 
blew his whistle for help and another 
native constable came to his assistance 
and they took charge of accused. 
‘They then took him by force from 
Kiangse Road to Nanking Road, when 
they were met by a foreign constable. 

By his Honour—Witness was sure that 
accused was the man who pointed a re- 
volver at the woman. He was drunk. 

By Inspector Matheson—Witness saw 
the trouble himself. There was a large 
crowd round. 

By Accused—The Chinese did not 
crowd round accused and kick him. 
Witness did not hear him call for as- 
sistance as there was so much shouting 
| acing on. He saw accused draw the gun 
from his pocket. P: 
| Native P. 0. 256 said his attention was 
: first called by a police whistle. When 

he arrived he saw the last witness strug- 


— 


‘the constable. Indian P. C. 87 alse came 
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to their assistance, and asked for ac- 
cused’s name. Accused snatched away his 
note book and threw it into the street. 
The Indian then said that if accused 
would not give his name he must come to 
the lock-up. 

Indian P. ©. 87 said he did not 
seo the commencement of the 
disturbance. He heard a _ police 
| whistle and went to the spot, where he 
saw accused struggling with two native 
constables. He took out his note book 
and asked accused to sign his name in 
it. Accused refused to do so, snatched 
the note book away, and threw it on the 
street. Witness said if he did not give 
his name he would have to go to the 
Police Station and with the assistance of 
| the native P. ©.’s took him to Nanking 
Road where they were met by a foreign 
constable. 

By Accused—<Accused was already in 
in a ricsha at the time and was trying to 
go in the opposite direction. When he 
got to Kiangse Road he wanted to go 
towards the Bund. Witness did not 
understand accused to say he was willing 
to go. 

, PB. C. Austen said that at about 8.45 
‘a.m. on the previous morning he saw 
‘accused, two native P. C.’s and an Indian 
‘P. C. coming along Kiangse Road to Nan- 
king Road. Witness went over to them, 
-and a foreigner who was standing by said : 


— — — 


“ Look out for his gun. He is armed.” | 


Witness said to accused : ‘‘ Hand me over 
your. gun.” Accused did so without 
idemur. Witness then took him to the 
Central Police Station without further 
trouble. 

His Honour adjourned the hearing 
until two o’clock for Miss Denvers’ at- 
tendance. Accused could also call any 
evidence he wished then. 

_ When the Court resumed. 
Cossette Denvers sworn said she was 
;an American of French and genie | 


descent. She lived at 10, Hongkong 
Road and kept a house of prostitution. 
Complainant and Alice Bates came home 
together. Alice Bates said that accused 
had beaten her. The door was therefore 
shut, but complainant and witness were 
locked out. Accused was determined to 
get in. He struck Miss Beresford and 


2 


knocked her senseless. She tried to get 
up and witness saw accused pull a re- 
| volver, so she ran into the Waterworks 
and telephoned for the polis, They | 
were at the Alhambra about 6.30 a.m. 
Miss Beresford was not drunk. When 
they returned home Miss Bates arrived 
| in a brougham with accused in a 
carriage behind. 

Alice Bates stated that she lived in 10, 
Hongkong Road, and had done so for a 
week. It was a house of prostitution 
and she was an inmate. She was at the 
| Alhambra on Saturday night, going out 
there about 2 a.m. with another woman. 
| Witness was under the influence of liquor. 
‘At the Alhambra accused came to the 
bar and asked for a drink and they had | 
“one, They stayed there for about an 
hour, after that going to Delmonico’s on - 
Bieawei Road about 7 o’ciock. Accused 
came along with two others. Witness then 
‘came home with the other woman, Miss 

Taper, who went to sleep in the carriage. 
Witness had in her possession a cigarette 
case with $10 inside it (identified one 
produced). All she remembered was 
that her carriage was stopped and ac- 
cused took her out and punehed her on 
the body and head until she could hardly 
speak. She then came home as quickly 
ae she could and went upstairs. In the 
‘morning she heard about complainant 
having been struck. The cigarette case 
produced belonged to witness and had 
$10 im it when lost. She was in a 
brougham and accused was not with her. 
He was inclined to be quarrelsome when 
‘at Delmonico’s. At Delmonico’s they 
said accused had the cigarette case. 

By Accused—Witness could not re- 
member how many people there were in 
the party. McAuliffe was there. She 
never borrowed any money ftom ac- 
cused or gave the cigarette case as 
security. : 

Accused did not wish to testify. 
| His Honour—On the charge of earry- 

ing firearms I will fine you $20 (Mex.): 
to go to the General Hospital poor fund. 
On the charge of assault and battery I 
will fine you $50 (Mex.) to go to to the’ 
Relief Committee; $20 to go the 
four constables; and $30 to go to Miss 
Beresford. In default you will have 


| 


(9) 
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15 days in gaol. I will warn you that it | 
you are brought up for a _ second 
offence it will mean imprisonment with- 
out the option of a fine. I will call 
your attention, Inspector Matheson, to 
the fact that the testimony in this case 
shows that the Alhambra was open all 
night selling liquor. I will call your at- 
tention to the fact that the land on 
which the Alhambra stands ‘is owned by 
an American citizen; that one of the 
police witnesses stated in another Court 
that he believed the hotel was owned by 
an American. The police have had a war- 
rant for more than a year past in 
these matters. If it can be shown 
that it is an American-owned place 
it is the duty of the police to 
show it. Iam merely telling you that 
the land is owned by an American and 
that the building was built by an 
American and that it was open until 
four or five on the morning selling drinks. 
I don’t know what license they have to 
sell drinks. I have never given one and 
I don’t know who else could. You have 
also heard the evidence of three witnesses, 
including the owner, that the house in 
Hongkong Road is a house of prostitu- 
tion. I am merely putting these facts 
before you in order that you may take 
what action you think fit. 

Inspector Matheson at once obtained a 
warrant for the arrest of G. H. Brown, 
and it is understood that a summons 
against the inmates of 10; Hongkong 
Road, will be applied for to-day. The 
revolver His Honour ordered to be given 
to the first Chinese constable who ap- 


peared on the scene of the disturbance. 


oe 


U. S. CONSULAR | 
COURT. : 
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| Shanghai, 3rd October. | 
: Before Joun Goopnow, Esq., | 


Consul-General, (Acting Judicially). 


Reuse Baagason®v. J. R. Monroomery. 
J. R. Montgomery was charged with 
unlawfully assaulting and beating one 
Ethel Beresford in the Hongkong Road 
at about 8.45 a.m. on the 2nd October. 
Also with carrying firearms, to wit a 
loaded revolver, within the hmits of the 
settlements in contravention of the 
Municipal bye-laws. | 
Inspector Matheson said that at 
8.45 am. a native constable saw 
plaintiff being assaulted and tried to 
stop the trouble. A crowd gathered and 
accused pulled out a revolver. An Indian 
and a foreign constable then arrived and 
took accused to the Central Police 
Station. The foreign constable took the 
revolver away from accused and handed 
\it over to witness. The woman came to 
the Central Police Station and preferred 
acharge. She was under the influence 
of liquor at the time and did not know 
what she was saying. 
_ Accused admitted carrying the revolver 
and left the case in the Court’s hands. 
Ethel Beresford, sworn, said that she 
was at present living at No. 10, Hong- 
kong Road, a house of ill-fame. She had 
been there about two weeks. The owner 
of the house was a Miss Denvers, also 
an American. She had never seen 
accused before that morning. He drove | 
up to the house with one of the 
inmates, named Alice, in a brougham. 
Alice said he had ill-used her. This 
was about 8.20, Witness said that if that 
was so they had better not allow him 
in the house. Witness came home a 
little before with Miss Denvers. They 
had been drinking, having gone out to 
the Alhambra at about 4.30am. There 
had been no music or dancing, and there 
were very few people there. When wit- 
ness said accused should not be allowed 
imto the house he struck her four times | 


| Alhambra at daylight. 


duty on a bridge near Kiangse Road and 


| then drew a revolver, but he did not fire, 


from his pocket, 


(witness pointed to bruises on her fore: 


head and eyes) and she fell down. She 
tried to swipe at him. He was very 
angry and then drew a revolver. Witness 
got frightened and ran into the house. 
By Inspector Matheson—Witness did 
not know the exact time. She was in 
the house all night and went to the 


By accused—Witness did not know 
whether it was a fact that accused drove 
up to the house in a victoria by himself. 

Accused said he was in the victoria 


: 


when complainant and another woman — 
came and hauled at him until at last he | 
struck them. 

Witness said she had never seen Alice 
since, as Miss Denvers had ordered her 
out of the house at once. 

His Honour ordered a subposna to be 
served npon Miss Denvers ordering her to 
appear at 2 p.m. 

Native Constable 778 said he was on 


the Hongkong Road. He saw two 
women walking with a foreigner behind 
them, who was going to strike them’ 
Accused struck both of them. The last 
witness was one of the women. Accused 


he only pointed it at the women. Witness 
blew his whistle for help and another 


—_— 


native constable came to his assistance 
and they took charge of accused. 
They then took him by force from 
Kiangse Road to Nanking Road, when. 
they were met by a foreign constable. 

By his Honour—Witness was sure that 
accused was the man who pointed a re- 
volver at the woman. He was drunk. 

By Inspector Matheson—Witness saw 
the trouble himself. There was a large 
crowd round. 

By Accused—The Chinese did not 


crowd round accused and kick him. 
Witness did- not hear him call for as- 
sistance ag there was so much shouting 
going on. He saw accused draw the gun 


Native P. O. 256 said his attention was 
first called by a police whistle. When 


he arrived he saw the last witness strug-. 
gling with accused, who was too much for 
the constable. Indian P. C. 87 alse came 


to their assistance, and asked for ac- 
cused’s name. Accused snatched away his 
note book and threw it into the street. 
The Indian then said that if accused 
would not give his name he must come to 
the lock-up. 

Indian P. ©. 87 said he did not 
see the commencement of the’ 
disturbance. He heard a_ police 
whistle and went to the spot, where he 
saw accused struggling with two native 
constables. He took out his note book 
and asked accused to sign his name in 
it. Accused refused to do so, snatched 
the note book away, and threw it on the 
street. Witness said if he did not give 
his name he would have to go to the 
Police Station and with the assistance of 
the native P. C.’s took him to Nanking 
Road where they were met by a foreign | 
constable. 

By Accused—Accused was already in 
in a ricsha at the time and was trying to 
goin the opposite direction. When he/[ 
got to Kiangse Road he wanted to go 
towards the Bund. Witness did not 
understand accused to say he was willing 
to go. 

P. C. Austen said that at about 8.45 
a.m. on the previous morning he saw 
accused, two native P. C.’s and an Indian 
.P. C. coming along Kiangse Road to Nan- 
king Road. Witness went over to them, 
and a foreigner who was standing by said : 
* Look out for his gun. He is armed.” 
Witness said to accused: ‘‘ Hand me over 
your gun.” Accused did so without 
demur, Witness then took him to the 


Central Police Station without further 
‘trouble. 

_ His Honour adjourned the hearing 
until two o’clock for Miss Denvers’ at- 
tendance. Accused could also call any. 
evidence he wished then. 

When the Court resumed. 

Cossette Denvers sworn said she was 
an American of French and Spanish 
descent. She lived at 10, Hongkong 
Road and kept a ‘house of prostitution. 
Complainant and Alice Bates came home 
together. Alice Bates said that accused 
had beaten her. The door was therefore 
shut, but complainant and witness were 
locked out. Accused was determined to 
get in. He struck. Miss Beresford and 


Knocked her ‘senseless. Sho tried to get 
up and witness saw accused pull a re- 
volver, so she ran into the Waterworks 
and telephoned for the police. They 
were at the Alhambra about 6.30 a.m. 
Miss Beresford was not drunk. When 
they returned home Miss Bates arrived 
in a brougham with accused in a 
carriage behind. 

Alice Bates stated that she lived in 10, 
Hongkong Road, and had done so for a 
week. it was a house of prostitution 
and she was an inmate. She was at the 
Alhambra on Saturday night, going out 
there about 2 a.m. with another woman. 
Witness was under the influence of liquor. 
At the Alhambra accused came to the 
bar and asked for a drink and they had 
one. They stayed there for about an 
hour, after that going to Delmonico’s on 
'Bicawei Road about 7 o'clock. . Accused 
came along with two others. Witness then 
‘bee home with the other woman, Miss 


Taper, who went to sleep in the carriage. 
Witness had in her possession a cigarette 
case with $10 inside it (identified one 
produced). All she remembered was 
that her carriage was stopped and ao- 
cused took her out and punched her on 
the body and hea! until she could hardly 
speak. She then came home as quickly 
as she could and went upstairs. In the 
morning she heard about complainant 
having been struck. The cigarette case 
produced belonged to witness and had 
$10 in it when lost. She was in a 
brougham and accused was not with her. | 
He was inclined to be quarrelsome when 
at Delmonico’s. At Delmonico’s they 
said accused had the cigarette case. 

By Accused—Witness could not re- 
member how many people there were in 
the party. McAuliffe was there. She 
never borrowed any money, from ac- 
cused or gave the cigarette case as 
security. 

Accused did not wish to testify. 

His Honour—On the charge of carry- 
ing firearms I will fine you $20 (Mex.) 
to go to the General Hospital poor fund. 
On the charge of assault and battery I: 
will fine you $50 (Mex.) to go to to the 
Relief Committee; $20 to go the 
four constables; and $30 to go to Miss 
Beresford. In default you will have 


(3) 
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15 days in gaol. I will warn you that if 
you are brought up for a _ second 
offence it will mean imprisonment with- 
out the option of a fine. I will call 
your attention, Inspector Matheson, to 
the fact that the testimony in this case 
shows that the Alhambra was open all 
night selling liquor. I will call your at- 
tention to the fact that the land on 
which the Alhambra stands {is owned by 
an American citizen; that one of the 
police witnesses stated in another Court 
that he believed the hotel was owned by 
an American. The police have had a war- 
rant for more than a year past in 
these matters. If it can be shown 
that it is an American-owned place 
it is the duty of the police to 
show it. Iam merely telling you that! 
the land is owned by an American ; 
that the building was built by a» 
American and that it was open until 
four or five on the morning selling drinks. 
I don’t know what license they have to 
sell drinks. I have never given one and! 
I don’t know who else could. You have} 
also heard the evidence of three witnesses, , f 
including the owner, that the house in 
Hongkong Road is a house of prostitu- 
tion. I am merely putting these facts 
before you in order that you may take 
what action you think fit. 

Inspector Matheson at once obtained a 
warrant for the arrest of G. H. Brown, 
and it is understood that a summons 
against the inmates of 10, Hongkong 
Road, will be applied for to-day. The 
revolver His Honour ordered to be given 
‘to the first Chinese constable who ap- 
peared on the scene of the disturbance. 
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U. 8. Prorie vo. Jonx awe 

John Dunstone, a firemen of the U. 8. 8. 
Barry, was charged with being drunk and 
incapable on the Whangpoo Road on the 
2nd inst., also with assaulting P. OC. 158 
and Sergeant Reilly at the Hongkew' 
Police Station whilst in the digcharge of | 
their duty. 

Accused pleaded guilty. 

Sergeant Reilly said that at about 4 
o'clock on the previous afternoon he was 
in charge of the Hongkew police station. 
Accused was brought in by two Indian 
constables. Hewasdrunk. Immediately 
after coming into the charge room he 
assaulted P. ©. 158. Witness then 
searched him and while on the way to 
\the cell accused struck him on the month, 
eutting his lip. He did not wish to com- 
plain about the assult. 

Accused said he could not remember 
anything after noon on the day in ques- 
tion. He had come ashore on Saturday, 
but did not drink anything until Sunday. 
He only knew that that morning he awoke 
in a police cell. 

Sergeant Reilly said that accused was 
very drunk or he did not think he would 
have been so bad. 

His Honour fined prisoner $20 (Mex) 
$10 to go so the General Hospital poor 
fund and $10 to go to the poor fund of 
‘the American Relief committee. Ac- 
cused would be put on board for the 
hemes action afterwards. 
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U. 8. Propiz v. Jonn Dunstone. | 

John Dunstone, a fireman of the U. 8. 8. 
Barry, was charged with being drunk and 
incapable on the Whangpoo Road on the 
2nd inst., also with assaulting P, C. 158 
and Sergeant Reilly at the Hongkew 
Police Station whilst in the discharge of 
their duty. 

Accused pleaded guilty. 

Sergeant Reilly said that at about 4 
o'clock on the previous afternoon he ws 
in charge of the Hongkew police station. 
Accused was brought in by two Indian 
constables. Hewasdrunk. Immediately 
after coming into the charge room he 
assaulted P. ©. 158. Witness then 
searched him and while on the way to 
the cell accused struck him on the month, 
cutting his lip. He did not wish to com- 
plain about the assult. 

Accused said he could not remember 
anything after noon on the day in ques- 
tion. He had comg ashore on Saturday, 
but did not drink anything until Sunday. 

He only knew that that morning he awoke 
in a police cell. 

Sergeant Reilly said that accused was 
very drunk or he did not think he would 
have been so bad. 

| His Honour fined prisoner $20 (Mex) 
$10 to go so the General Hospital poor 
fund and $10 to go to the poor fund of 
the American Relief committee.. Ac- 
cused would be put on board for the 
Captain’s ‘action afterwards. 
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| =U 8. CONSULAR | 
COURT, 


Shanghai, lst October. 


Before Joan Goopnow, Eagq., 
Consul-General, Acting Judicially. 


W. Portex Boyp v. Tas AMERICAN CHINA 
DEVeLOPMENT CoMPANY. 


Defendants now put in the following 
petition’ :—- 

The defendants in the above suit now 
move the Court for an order that execu- 
tion on the judgmeat giyen in the above 
suit on the nineteenth day of September 


one thousand nine hundred and four may 
be stayed such time as may seem reason- 


_—_—_——— 


able to this Honourable Court in order | 
that they the defendants may have 
sufficient time to apply to such Court in 
the United States of America, as may 


have power to deal with the matter, for | 
an order directing that the Petition of 
Appeal filed in the above suit in this» 
Honourable Court on the Twenty-third 


day of September one thousand nine— 


— 


hundred and four be forwarded to such 
Court in the United States of America to 
be dealt with as such Court shall order 
and direct. 

(Signed) Stoxes, Prarr & Texspate. 

Mr. Platt argued at some length in 
favour of this petition saying that in the 
time at his disposal it had been quite im- 
possible to take any steps with regard to | 
the appeal. 


_ = 


——__ 
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Mr. Brooks contenced that Mr. Platt 
had been given every opportunity to, 
argue in favour of an appeal and that 
it was very evident that he was not | 
familiar with the laws governing 
‘such an appeal. This was no reflection 
‘on him. Counsel contended that the pre- 
‘vious decision given by the Court was a 
| very just one and reasons were given for 
| refusal of leave to appeal. Now the 
defendants came and asked for a stay 
of execution on @ petition most vague’ 
in its wording. He didn’t know what 
Court they were going to appeal to. If 
‘he did he would be glad to point out 
‘that no appeal existed. The Court 
‘had treated them most fairly in giving 
‘them all the time they wanted and he 
submitted, citing a case in favour of his 


—_—_ 


contention, that no sppeal existed and 
further asked that petition be refused. 

At his Honour’s suggestion Mr. Platt 
“agreed to alter the petition to read 
“apply to the circuit Court of the 
peas district of California or to the 
cireuit Court of Appeals” 

His Honour—It would take at least 
three months to send a record of the | 
case to the United States and get a reply. 
It could not possibly be done any sooner. 
There has been considerable misappre- 
hension in this matter of appeal. Appeal 
is not a natural right but is a legislative 
right ; up to $500 there is appeal under 
certain condition that have been decided 
in this Court on several occasions. 
Appeals must be made in proper form 
provided in the statutes. The Court is 
somewhat embarrassed in this matter and 
I realise, more strongly than any one in 
Court, the embarrassment of being the 
Court of last resort. No one realises 
more than I do the necessity of an appeal 
which I have constantly recommended 
and no one is more anxious that the. 
question whether there is an appeal be 
settled and I am therefore much inclined 
to allow the stay of proceedings. At the 
time, I realise that in this case, there is 
a great corporation confronted by an in- 
dividual. I cannot allow the individual 
to be crushed by the power of the cor- 
poration. Rich and poor are alike, in 
Court. If therefore a stay is wanted to 
settle a principle, I would urge that the 
two parties come together and arrange so 
that the principle can be settled without 
hardship to the weaker party. I will ad- 
journ the Court so that you may make 
some arrangement so that the ends of 
justice will be served and this principle 
settled. 

The Court then rose. 

On the Court resuming, Mr. Platt said | 
that an arrangement had been come 2 
and that was to pay Mr. Boyd the sum 
of $5,000 gold; this sum to be placed 
to the credit of the judgment that had 
been given. This arrangement was satis- | 
factory to both parties. 


_ His Honour said that an order would} 
be granted staying execution for ninety 
days from the Ist October, 1994, Counsel 


}| having agreed that $5,000 U. 8. gold be 


paid to W. P. Boyd to the credit of the 
judgment, such credit not being subject 
to the appeal. 


THE U. S. CONSULAR 
| COURT. 


Shoaghai, 5th October. 
Before Joum Goopwow, Esq., U. 8. 


Consul-General, Acting Judicially. 
8S, M, Potro v. J, H, Brown. 

J. H. Brown, Jescribed as an American 
citizen, was charged with bei.g the owner 
‘of the hotel known as the “ Alhambra” 
— allowing the same to be conducted 
in a disorderly mauner, constituting a 
nuisance, on the Ist and 2nd instant, 

Mr. G, D, Musso appeared for the 
defence, 

The defendant was asked to plead to 
the charge, either personally or throush 
his attorney, 

Mr, Musso objected to the Court's 
jurisdiction, as he said his client was not 
an American citizen, 

His Honour said that some days ago the 
defendant visited the U, S,.Oonsulate for 
the purpose of taking out registration 
papers, and then made a statement to Mr, 
Arno'd, Vice-Consul, that he was natura- 
lised before Judge Pren/iergast at Chicago 
in October, 1883, 

The defendant said that when he made 
that state went he was telling an untruth, 

Asked by His Hon»ur if he was register- 
ed in Tientsin as an Atrerican citizen, ‘he 
defen ‘ant said he was not, 

Asked what nationality he claimed, the 
defendant said he was net going to say, 
That was what the Police wanted to find 
out. 

His Honour suggested to Inspector 
Matheson that if the defendant did not 
claim any Consular protection he should | 
be taken before the M xed Court, | 

Inspector Matheson said the Police 
would adopt that course if they could | 
not discover the defendant’s nationality. | 

His Honour said he would remand the 
case until Saturday morning. The previous 
evening, when Brown was arrested, his 
Honour had dealt very leniently with him | 
and released him on security. Brown 
did not state then that he was not an 
American citizen. He would warn him to 
attend on S:turday morning, as he still 
held the security, and i he failed to 
attend the security which the Oourt held 
would be forefeited. 

Mr. Musso asked what jurisdiction his 
Honour had to remand the case. 

His Honour said thst Brown now stated 
that what he ssid to Mr, Arnold about 
being a naturalised American was an un- 
truh. His present statement was just as 
likely to be untrae. The Court would 
‘make the fullest enquiries, and if it. 
turned out that he really was aa American 
citizen, he would be dealt with as such 
at the remanded hearing. [Jf it was found 
that he was no}, then his Honour would , 
sae what steps to tuke agains” him 
in regpegt of the fr'se Mabrnent he had 
mate to the Vice-Or-, a1, 

Mi, Myisso ask.d who were the pro- 
heemtoes, 

‘hangs sheet the Municipal Police were, 
the prosecutors. 

| _She'Court then rose. 


—————EEES : 


THE U. 8S. CONSULAR 
OOURT. 


Shanghai, 5th October. 
Before Jonm Gooprow, Esq., U. 8. 
Consul-General, Acting Judicially. 
‘S, M, Potrcr o. J, H, Brown. 

J. H. Brown, described as an American 
citizen, was charged with bei g the owner 
of the hotel known as the “ Alh«mbra ” 
and allowing the same to be conducted 
in a disorderly mavner, constitating a 
nuisance, on the ls: and 2nd instant, 

Mr. G, D. Musso appeared for the 
defence, 

The defendant was asked to plead to 
the charge, either personally or throu_h 
his attorney, | 

Mr, Musso objected to the Court’s 
jurisdiction, as he said his client was not 
an \merican citizen, 

His Honour said that some days ago the 
defendant visited the U, S, Ovnsula'e for 
the purpose of taking out registration 
papers, and then made a statement to Mr, 
Arno'd, Vice-Consul, that he was natura- 
lised before Judge Prenergast at Chicago 
in October, 1885, 

The defendant said that when he made 
that statement he was telling an untruth, 

Asked by His Honour if he was register- 
ed in Tientsin as an Awerican citizen, ‘he 
defen ant said he was not, 

Asked what nationality he claimed, the 
defendant said he was not going to say, 
That was what the Police wanted to find 
out, 

His Honour suggested to Inspector 
Matheson that if the‘Wefendant did not 
jclaim any Consular protection he should 
be taken before the M xed Court, | 

Inspector Matheson said the Police 
cot adopt that course if they could | 
not discover the defendant’s nationality. 

His Honour said he would remand the 
case until Saturday morning. The previous 
evening, when Brown was arrested, his 
Honour had dealt very leniently with him 
and released him on security. Brown 
did not state then that he was not an 
American citizen. He would warn him t, 
attend on S«turday morning, as he still 
held the security, and if he failed to 
attend the security which the Court held 
would be forefeited, 

Mr. Mussa »sked what jurisdiction his 
Honour had % remand the case. 

His Honour said that Brown now stated 
that what he said to Mr. Arnold about 
being a naturalised American was an un- 
tru'h. His present statement was just as 
likely to be untrue. The Court would 
make the fullest enquiries, and if i: 
inn out that he really was an American 


citizen, he would be dealt with as such 
vat the remanded hearing. If it was found 
‘that he was not, then his Honour would 
| ouside what steps to take against him 
in respect of the false statement he had 
made to the Vice-Consul. 7 
Mr. Musso ask: who were the pro- 
“ai. 
| His Hanpur said a Saar aero 
oa sheet the Municipal Police were. 
| the peeescntians- | 


- 
; 
- 
“= 
‘ 
; 
‘ ; , 
. 5; 4 
y . 
) 
* 
e 
3 
£ 
a 
> 
> 
ae 
' 
o > 
™ -~ 
‘al 
» | 
4 
: kc 
8 a 
> - 
| ; - Ss 
= 
; 


apart from that of theinmates themselves 


U.S. CONSULAR 
COURT. 


Shanghai, 6th October. 
Before Joun Goopyow, Esq., 
Consul-General, Acting Judicially. 


S. M. Counor v. Denvenrs. : 


Cossette Denvers was sumnfoned for keep- 
ing adisorlerly house at 10, Hongkong 
Bead, and also for selling liquor without 
a license. 
Defendaut attended with her legal 
adviser. 
His Honour stated, however, that the 
summons had been withdrawn and the 
case was therefor. dism ssed. 
The letter in which the withirawal of 
the summons was asked for was in the 
following terms, 

Central Police Station, 

5t!: October, 1904. 

Siz,—I am authorixed by the Municipal 
Couneil to withdraw the summons against 
Miss Cossette Denvers, of No. 10 Hong- 
kong Road. The Council are of opi»ion 
that the sole evidence against this house. 


would consist of the evidence given by the 
American citizen, Montgomery, who was 
fined at Court for belng drunk and assan!'- 
ing one of the iumates of No. 10, Hong- 
kong Road. Uuder the circumstances the 
Council do vot wish to press the case. 
I have the honour to be, Sir, 

Your obedient servaut, 

A. M. Borsracon. 


Capt. Superintendent. 
To Jouw Goopnow, Esq., 


U 8. Cousul-General. 


His Honour’s letter in reply was as 
follows :— 

Consular Service, U.S.A. 
Shanghai, 6th October, 1904. 
A. M. Bomracon, Esq., 

Captain Superintendent of Police, 
Shany hai. 

S1x,—I have received your letter of 
October 5th withd-awing your complaint 
against Cossette Deavers. 

I deemed it my duty to bring to the 
attention of the police authorities the 
admissions aud facis brought out in the 
trial of Montgomery. On application 
from you I issued a warrant for the keeper 
of the house at No. 10 Hongkong Road. 

As the Municipal Councii, the natura! 
guardian of she public order, after further 
deliberation has decided to drop the case, 
and you have written me officially thereof, 
I can only dismiss the case. 

I am, Sir, 
Your obedient servant, 
_Jonyn Gooprow, 


American Consul-General, | 


Acting judicially. 


2? 
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, U.S. CONSULAR 
COURT. 


Shanghai, 6th October. 
Before Jonny Goopnow, Esq., 
Consul-General, Acting Judicially. 


S. M. Couwor. v. Denvers. 


Cossette Denvers.was summoned for keep- 
ing a disorierly house at 10, Hongkong 
Read, and also for selling liquor without 
a license. 

Defendaut attended with her legal 
adviser. 

His Honour stated, however, that the 
summons had been withdrawn and the 
case was therefor» dism ssed. 

The letter in which the with/rawal of 
the summons was asked for was in the 
following terms, 

Central Police Station, 
5ti October, 1904. 

Six,—I am authorixed by the Municipal 
Council to withdraw the summons against 
Miss Oossette Denvers, of No. 10 Hong- 
kong Road. The Council are of opivion 
that the sole evidence against this house, 
apart from that of the inmates themselves 
would consist of the evidence given by the 
American citizen, Montgomery, who was 
fined at Court for belng drunk and assanit- | 
ing one of the iumates of No. 10, Hong- 
kong Road. U.«der the circumstances the 
Council do vot wish to press the case. 

I have the honour to be, Sir, 
Your obedient servaut, 
A. M. Botsracon. 
Capt. Superintendent. 
To Jonw Goopnrow, Esq., 
U 58. Cousul-General. 


His Honour’s letter in reply was as 
follows :— 


oe 


Consular Service, U.S.A. 
Shanghai, 6th October, 1904. 
A. M. Bormsracon, Esq., 
Captain Superintendent of Police, 
Shanghai. 

Six,—I have received your letter of 
October 5th withd:awing your complaint 
against Cossette Deavers. 

I deemed it my duty to bring to the 
attention of the police authorities the 
admissions and facts brought out in the 
trial of Montgomery. On application 
from you | issued a warrant for the keeper 
of the house at No. 10 Hongkong Road. 

As the Municipal Council, the natura! 
guardia» of the public order, after further 
deliberation has decided to drop the case, 
and you have written me officially thereof, 
I can only dismiss the case, 

I am, Sir, 
Your obedient servant, 
Joun Goopyow, 
| American Consul-Genera), 
) Acting judicially. 
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Tanemitting marriage certificates: 
Gertrude Bass Fiske to Murray Warner, 
Rdna A? Bowman to John W. Yost, & 
Josephine Haimoviteh to Abram Goldman 


 Gniee CLERK 


NOV10 1904 


Department of State. 


Consulate-General of the Nbnited Prates, 

Shanghai, chink, Ostober 7th , 190 4. 
WEonorable Ws Be DB. Pore, 

tira —Wssistant Tecretary of State, 


Washington, WD. € 
Ber: 


IT have the honor to transmit herewith you “threé marnidgé 
certificates issued to Murray Warner & Gertrude Bass Fiske, Jéim 
*. Yost & Edna A. Bowman and Abram Goldman & Josephine Haipov itech 
iiesiadir 

Tt a, Gir, 
Your obedient servant; 


Coneul Generd.. 


Woelosmres: as above stated. 
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CERTIFICATE OF MARRIAGE 
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Gonsular Offiee of the United States of America 


SHANGHAI, CHINA O14 / 19x 


7 


CeEON 
T& 


OVAS 


Consul-General of the United States at Shanghai, China, do hereby 


day of ae A.D., 19734 at PA Fon vicem—Corr0+hk- ef 


ONG aged - ah 
born 1 _ Pe _— and now ding un 


and yO, rg ae “ea Ka-ages hy / years born wn 


and now residing a 7 Lee ZA. S. CR... were United in Marriage before me, and in my presence, by 
om @ o ou Of , who is authorized by the laws of __ od, a oe 


to perform such a ceremony. 
In Witness Whereof I have hereunto subscribed my name and affixed the seal 


& 

of my office at Shanghai, China, this_—Oared- a day 
of CraArk- , A. D., 19 @¥-and of the Independence of the 
United States the /* ok 


Fee onz dollar. To be issued in duplicate, Consul-General of the United States of America. 


CERTIFICATE OF MARRIAGE 


Gonsular Offieze of the United States of America 
od 
SHANGHAI, CHINA Oe GF— 


re, Difady lonsul-General of the United States at Shanghai, China, do hereby ~ 
7 mo, 7 day of Oshrke- ap “9taLt Megrolecce, Ch, VLA A Le. 
in the city of SL. ra Chow, Ven Ff. Tics 7 £ 


years, 


oF AB ged years born in  & Lr a 


and now residing in_. SS: C VA bow: ep were United in Marriage before L. my presence, by 
oe fi. oy me 4 , who is authorized by the laws of. Lice eros 


ceremony. 
In Witness Whereof J have hereunto subscribed my name and affixed the seal 


of my office at Shanghai, China, this___ = Yo day 


; hiv LP, 5D rand of the Independence of the 


f 


Fee one dollar. issued in duplicate. nsul-General of the United States of America. 
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CERTIFICATE OF MARRIAGE 


Gonsular Offiee of the United States of America 


£ J 
SHANGHAI, CHINA OL ia oral . . 


a “ Jonsul-General of the United States at Shanghai, China, do hereby 
\ 
GH , on this Aint day o Ockter A.D., 19 4 at, Batley an 


years 


born in mera is and now residing m 1» Sry haw ae ‘ 
i 2 fu ot, - 


AG years born in i+ am fge Chew 


&  , were United in Marriage WA and in my presence, by 


abrs Sy ev ng acy nt 
0 07 


In Witness Whereof I have hereunto subscribed my name and affized the seal 


of my office at Shanghai, China, this— 


fp Octerher sjehenints Meee oe , and of the Independence of the 
United States the A? of ie 


onsul-General of the United States of America. 


be issued in duplicate. 


TELEGRAM RECEIVED IN CIPHER. 


— «>e 


Yyovri SHANGHAI , 


October 9, 1904, 


oS 


Secretary of State, Veal FT 
A 


washington. - Hi 
' 


Awaiting Goodnow's departure before I assume 


2:04 pe Me 


charge unless. otherwise instructed. 


DAVIDSON, 


’ 
Deciphered by the Chief Clerk’s Office, °Ctober 10, 1904, 9:20 
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CONSULAR SERVICE, U. S. A. 


4 Shanghai, October 6th 1904. 
Hon. John Goodnow, 
Consul General, U. 8S. A. 


Shanghai. 


I beg to make application for a furlough beginning 
next March, that I may return to the United States for needed 
reat and change. 

The strain of work for the past six years has been 
such, that a short vacation will not be sufficient for recu- 
perating lost strength. A year at least will be required. 

Sinee I have been appointed Interpreter, it has 
been impossible to avail myself of the regular annual vacation. 


I therefore ask that I be granted a year's leave of absence, 


on full salary. 
Such leave of absence is a right claimed bythe per- 


manent staIf of every service in the Kast -- Consular, Customs, 
Mercantile and Missionary. 
Hoping for a favorable reply. 
I h@we the honor to be, 
Sir, 


Your obedient servant, 


os é Ay . 
‘ 
J 9 
As 


CHIFF CLERK, 
NOV10 1904 


Department of otate. 
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YEonorable Be Be LOOMIS, 


Bensulare- General of the Vnited Prates, 


Shanghai Oct. IO 1904 , 190 . 


| Obesistant Rroratary of State, 


Washington, “OD. ©. 
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i am, Sir, your obeSient seryant, 
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Inetrnational Banking Corporation, 
Hongkong, 29th September 1904. 


The Honorable 
John Goodnow, 
U. S&S. Consul General, 
SHANGHAT. 
Sir:- 

With reference to my letter dated Shanghai 16th Sep - 
tember, I have now the honor to enclose statement showing the 
amount of H.K.$3964.66, exclusive of interest, due to this Bank 
by Mr. Odlum., I further enclose copy of Consul General McWade's 
Judgment in the case against Mr. Odlum together with copy of a 
letter dated Canton 27th April 1904 written by the prisoner and 
copy of his Promissory Note referred to therein for the sum of 
$3452.91. 

I have the honor to request that you will kindly en- 
deavor to secure for this Bank any moneys belonging to the pri- 
soner which are now in or may hereafter come into your possesion. 

Thanking you in anticipation. 

I have the honor to be, 
Sir, 
Your most obedient servant, 
(Sed) Chas. R. Scott, 


Manager. 


(c OP Y) 


* In the Court of the U. S. Consulate General, Canton, China, 


Before Robert M. McWade, 


U. S&S. Consul General, Acting Judicially. 


Charles W. Mead, 
and 

The International Banking Corporation, 
versus 


George T. Odlum. 


-—-——s = eof se = = 


Consul-General MeWade, addressing the prisoner: - 
You admit that you are milty of forgery, committed 
several times; and of having defrauded the Interna- 
tional Banking Corporation. You aiso admit having 
tampered with the mails, and stolen a Government 
Warrant and letters addressed to your superior officer 
Captain Charles W. Mead. You have absolutely urged 
nothing in extenuation of your crimes, and deny your 
ability to make any restitution to the International 
Banking Corporation. The sentence of the Court is 
that you shall be imprisoned for two years and six 


months from date. 
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I hereby certify that the foregoing is a true copy 
Judgment rendered in the case of Charles W. Mead and The Inter- 


national Banking Corporation, versus George T. Odlum, held in 


the 


’ 


+ J aw 
7 » a er : 
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Pes. Se) oy Behr 25 


the U. S. COnsular Court at Canton, China, on Wednesday, April 


> 20th 1904, 


(Sed) Robert M. McWade, 


Imp r4ssed Stamp 
U. 8. Consul General, 


sonsulate-General, 
: Acting Judicially. 


ranton, China. 
U. 8. Consulate General, Canton, April 25, 1904, 


(c OP Y) 


Canton, China, April 27th 1904, 

chas. Re Seott, Bsquire, 

Manager, 

International Banking Corporation, 
HONGKONG, 

Dear Sir:- 

I have this day signed a check for $500.00 Hongkong 
Currency and presented same to Mr. Tegner, your agent in Hong- 
Kong. In this connection I wish to state that I would gladly 
have done this in the first place had I been approached ina 
different manner, but I deeply resented the methods pursued by 
yor Mr. Anderson in trying to obtain what money he cold. He 
should have come to me and not tried to intimidate my wife, and 
hold forth to her my liberty as a reward for the stolen money, 

I enclose herewith my personal note for the balance, 
$3,452.91, and whéle it is certainly a fact that this note is 
not negotiable and has no endorsement, and apparently worthless 
nevertheless I would advise you to keep it, as I have made up 
my mind to repay this amount in full to your bank, although 
the paying of it may take years. "Talk is cheap” but "action, 
speak louder than words", and all I ask is an opportunity to 
prove my good faith. If it were possible for me to obtain a 
parol, pardon, or even a mitigation of my sentence and secure 


a position I would gladly pay your bamk each month all the money 


I earned over and above my actual living expenses, and even if 


I serve my full time I would still be willing to do this, but 


who is going to employ an ex-convict? I don't want you or any 
one else to think I am a hardened criminal. I have done very 
wrong and I regret it exceedingly, but I cannot recall the past, 
all that I can do is to show by my future sackent that I wish 
and mean to do right. I have committed a serious crime, but 
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1 did it under great stress, greater than anybody knows of, 


and if om my release some one holds out a helping hand, instedd 
of a downward kick, I will demonstrate that although a convicted 
criminal I can and will do what is right in the future. 
Hoping you will receive this letter in the spirit that 
it is intended it should be received. 
I remain, Very respectfully, 


(Sgd) @. T. Odlum. 


P. Si In a short time I hope to make a payment. 


(c O P.Y) 


Canton, China, April 27th 1904, 


Two years after date, for value received, I pranised 
to pay to the International Banking Corporation at Hongkong, or 
their order, the sum of Three Thousand Four hundred and Fifty 
Two Dollars and Ninety One cents in Hongkong Currency, it being 
distinctly understood however, that in the event of the under- 
signed being unable to meet this note, either in part or in 
full within the time herein specified, that he shall have the 


privilege of renewing this note for that portion remaining 


3 unpaid for a further period of time as may be agreed upon. 


(Sed) @. T. Odlum. 
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International Banking Corporation 
In account with 
@. T ODLUM PORGRRY 


“Dr. Cr. 


Receipts Payments. 
1904. H.$ 1904 H. $ 


April 28 Amount recovered from Hongkong & April 14. Demand bill drawn by U. S. Treasury 
Shanghai Banking Corporation, per | Department, Washington on 22nd Jan. 
cheque signed by @. T. Odlum 500 .00 No.5054, on Assist ant Treasurer U . 


ES ic ke 
, . 


Septr 22 Balance due to Bank 3,964.66 §. (GoldDollars 1,704.70 at 43 1/8)3, 952.91 


27 Charges by Consul in Canton for 
preparing affidavit and Certified 
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Copy of judgment (Gold $7.75 at 
45+) 17.03 
May ll Payment to Consul General for Con- 
sular Court & Marshal's fees 83.52. 
June 28 Payment made to Messrs Johnson, 
Stokes & Master for lawyer's fees 
> in connection with forgery. 411.20 
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Septr. 22 By Balance ee H.$3, 964.66 — 


Internati onal Banking Corporation, 
Hongkong, September 22nd 1904, 


(Sed) Wm. Anderson, 
Accountant. 
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Bonsulate-Eeneral of the United Prates, 


Shanghai Oct. 12 1904. 


Loomis, 
Ossistant Focretary of State, 
Washington, OD, @. 


Referring to mp unnumbere’ Gispatch of Oct. 6th 


conveying you certain law cates, I nov hand you the 
finish of the case against J. dH. Brown. i am very glad 
th at we heave gotten rid of Mr. Brown who is engagei in 
very disreputable business. | 

4s Mr. Brown had verbally clsime’ that he 
was naturalize’ by Judge Fendergest in Chicago in 
October 1886, I would Sugeest that notice should be 


sent to that Court of Brown's fenial of citizenchip. 


- 


iL am, Sir, 


Your obe@ient servant, 


eae 


Comsul General. 


' NOL AMERICAN, 


Mr, J. H, Brown Renosnces Alte. ; 4 
ee Be lage! alam R 


: 


; 


La the Osites baacaneibaiale: Court, | 
| before the Hon John Goolnow, on- 
Saturday, J. H. Brown was charged on 
rema d with being. the owner of pro- 
perty on which te permi ted the 
running of a disorderly house. Detec. 
‘tive Inspector McDowell had the case 
tn hand | af 
When, however, Hs Honour took | 
his seat on the beach, Mr, Musso, 
counsel for the accused, rose and ad- 
dressing th+ Court said ‘* Before pro- 
| ceed ng with the case, | would desire 
| your Honour to read a declaration I 
have received from my cilent, which | | 
) hand to your Honour,” 
His Honour then read the following 
. declarat jon: _— ~ a ad 
| To Hon, John Gouduow. 
I". S. Cons i)-General, 
Shangbai. | 
Sin,- 1 hereby certity that I was | 
fot bern in the United Stater, ar: at | 
farther declare thac IT have lived in . 
the United States for several years, | 
but Ll have ao proot that Tam & citi | j 
zen iherecf. | 
(signed) ae 4 H, Brown. 
Shanghai, 8th October, 1904, 
ido hereby certify that the above 
‘document was signed before me by J. 
A. Brown, this ath day of Octoner, 
1904. $e ext 
/JOLIAN Hi. ARNOLD, 
Se Deputy Gonsu'-" eneral, 
od ai S.A 
Ais Honour said that this Geclaru- 
tion, coupled with ‘the statement 
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NOT AMERICAN. 
“Mr, J, iH, Brown Renounces Amey 


In the United SretéeUonmular Court, 
before the Hon Jobn Goodnow, on 
Saturday, J. i. Brown was charged on 
rema d with being tit owner of pro- 
perty on which he permi ted the 
ruaning of a disorderly honse, Detec- 
tive Inspector peer lower had the case 

in Wand = > 
When, Reina eor, i's Seehont 100k 

his seat on the hench, Mr. Musso, 

conose! for the ecensed, rose and ad- 

dressing the Court said ** Before pro- 
, ceed nu With the case, I wou'd desire 
your Honour to read a declaration | 
have reevived from my client, which j 
hand to your Honour,” 

His Honour then read the foliowing |. 
declaration:-- 

To Fon. Jobn Goodiow. 
oS Cons il- General, 
Shanghai. 

Sin, ~1 hereby certity that T was 
not bern tn Jnited Sta 
further dee iat 1 have lived in 
| he United ‘States for several years, 
but Phave no ‘proof that 1am a citi- 
gen thereof. 

(Signed) 4. I. Brown, 
Shanghai, §th October, 1904. 

Edo bereby certify that the above | 
document was signed before me by J. | 
i. Brown, this 8th day of October, 
1904. 


Pues cur il. ARNOLD, 
Deputy cp bapa 


| was suffici nt fevrtet that rown 
EELS an American citizen, there- 
fore‘ the cas* would have to be dis-. 
Sire lack cf jurisdic- 


not being an American 
: Speer eetntemnent. 
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Ponsulate-General of the United Prater, 


Shanghai Oot, 17 1904. 


Eonorable a. Be Lemma, 
VUrsistant Fooretary of State, 


i bent you herewith copy of my uumbers Of1 ani 622 


to Minister Gonger, with their daclooures, regarding 
Customs Notification #618 proposing to charge for 
issuenmce of transit passes &o ani my protest. 

L hope for your approyal. | 

: 4 am, Gir, your obefient vervenxnt, 


pvt 


Consul @exeral, 


(ec OP Y¥) 
CONSULATE-GENERAL OF THE UNITED STATES 


OF AMERICA, 


SHANGHAI, _Getober 12th i908. 


Hon. E. H. CONGER, 
ec. €., ano M. P., U. S.A. 


PEKING. 
Sia :— 


I hand you herewith copy of the Shanghai Taotai‘'s 
of Sept. 29th and of the reply sent to him by the Consuls. 

I await any instruction you may wish to give in 
the matter. 


7 am, Sir, 


Your obedient servant, 


(Sea) John Goodnow, 
Consul General. 


—-* 


ar 


(0 OP ¥) 
Yuan Taotai to Senior Consul Goodnow. 
Shanghai, Sept. 29th 1904, 

On Sept. 16th I had the honor to reeeive a despatch from 
the Waiwupu, which office had received a communication from 
the Superintendent of Northern Trade, to the effect that the 
Customs Tactai at Tientsin made the proposal to charge foreign 
nerchants one tael for every transit pase to or from inland 
places and Chinese merchants Tis.3 for each permit to ship 
rise eunani. nin port to another and individuals and merchants 
the same for travel passes. 

Rules for that purpose were drawn up and were approved 
by the Wa iwupu and order given that they should operate throuh- 
out the Customs. 

Prom the money thus obtained the I. M. Gustoms retains 
20% to cover the expense of collection, 40% is to go to the 
Waiwupu, and 40% to the Roard of Revenue for the creation of 
a special reserve fund from which nothing tato be diverted by 
loan. The Customs Authorities in m& ing up their accounts are 
to draw up separate reports and transmit the money adéordingly. 

The rules for charges on permits and passes have been 
sent to me (the Tactai) and I have informed the Commissioner 
of customs that he may fix the time when they are to go into 


operation, I also sent a copy of the rules to you to inform 
the Consuls so that they may instruet their nationals to comply 
with the gaid rules and reg lations. 


ee by nO A OR dee 
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CONSULATE-GENERAL OF THE UNITED STATES 


OF AMERICA. 


SHANGHAI, 


Hon. E. H. CONGER, 
cE. E., and M. P., U. &. A. 


PEKING. 
Sir :— 


Continuing my #621 of October 12th regarding new 
fees, I enelose herewith Customs Notification #615. 

The proposed charges can not be considered as 
levied to cover the expense of issuing a certificate, (1) 
The issuance of a certificate for transit is mandatory. (2) 
TheTactai's letter sent you in my 4621 quotes the Waiwupu as 
ordering that only 20% is to be retained by the Customs as 
for expenses. 

Article XI ofthe Japanese Treaty ofCormmerce of 1896 
provides that the papment of a half duty *shali exempt the 
g00ds from all further inland charges whatsoever". It does 
not say that the payment of R half duty and one tael shali 
be necessary to exempt the goods. 

If the Govermment of China can charye today one 
tael for a transit pass, it can charge two taels to-morrow. 

The U. S. Goverment some years ago instructed the 
Consuls that no charge could be made by a Consul for asking 
for a transit pass and expressed its desire that trade from 
inkewl shall be as unhampered as possibile. 

That the proposed new taxé¢é would amount to a con- 
siderabie nuit is shown by the fact the 40% is to go to 
the Waiwupu and 40% to the Board of Revenue for some unknown 
purpose. — 

As the proposal was sudden, it seemed to me necessary 
to protest promptiy. I hope for your approval. 


I am, Sir, Your obedient servant, 


(sgd) John Goodnow, 
| Consul General . 
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CONSULATE-GENERAL OF THE UNITED STATES 


OF AMERICA. 


SHANGHAI, Oetober 12th. 1904. 


How. E. H. CONGER, 
E. E., and M. P., U. &. A. 


PEKING. 
Sir :— 


I hand you herewith copy of the Shanghai Taotai’s 
of Sept. 29th and of the reply sent to him by the Consuls. 
I await any instruction you may wish to give in 


\, & 


x 


the matter. 
I am, Sir, 
Your obedient servant, 
(sea) John Gocdnes, 
Consul General. 
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(c 0 PY) 
Yuan Taoctai to Senior Consul Goodnow. 
Shanghai, Sept. 29th 1904, 

On Sept. 16th I had the honor to reeeive a despatch from 
the Waiwupu, whieh office had received a communication from 
the Superintendent of Northern Trade, to the effect that the 
Customs Tactai at Tientsin made the proposal to charge foreign 
merchants one tael for every transit pass to or from inland 
places and Chinese merchants Tis.3 for each permit to ship 
riee from one port to another and individuais and merehants 


the same for travel passes. 


Rules for that purpose were drawn up and were approved 


by the Waiwupu and order given that they should operate throuhe- 
out the Customs. 
From the money thus obtained the I. M. Customs retains 
20% to cover the expense of collection, 40% is to go to the 
Waiwupu, and 40% to the Board of Revenue for the creation of 
a special reserve fund from which eotiine fiato be diverted by 
loan. The Customs Authorities in ma&ing up their accounts are 
to draw up separate reporte and transmit the money accordingly. 
The rules for charges on permits and passes have been 
sent to me (the Tactai) and I have informed the Commissioner 
of Customs that he may fix the time when they are to go into 
operation. I also sent a copy of the rules to you to inform 
the Consuls so that they may instruct their nationals to comply 
with the said rules and reg lations. 
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CONSULATE-GENERAL OF THE UNITED STATES 


OF AMERICA. 


SHANGHAI, 


How. E. H. CONGER, 
ce. E.. awo M. P., U. &. A. 


PEKING. 
Sir :— 


Continuing my #621 of October 12th regarding new 
fees, I enelose herewith Customs Notification #618. 

The proposed charges can not be considered as 
levied to cover the expense of ieeuing a certificate, (1) 
The issuance of @ certificate for transit is mandatory « (2) 
Thefactai’s letter sent you in my $621 quotes the Waiwupu as 
ordering that only 20% is to be retained by the Customs as 
for expenses. 

Article XI ofthe Japanese Treaty ofCommerce of 1896 
provides that the pagment of a half duty “shall exempt the 
goods from all further inland charges whatsoever". It does 
not say that the payment of a half duty and one tael shail 
be necessary to exempt the goods. 

If the Govermment of Ghina can charge today one - 
tael for a transit pass, it can charge two taels to-morrow. 

The U. 8S. Govermment some years ago instructed the 
Consuls that no charge eauld be made by a Consul for asking 
for a transit pass ani expressed its desire that trade from 
inland shall be as unhaspered as possidie. 

That the proposed new taxgf would amount to a con- 
siderable Pog shown by the fact the 40% is to go to 
the Waiwupu and 40% to the Board of Revenue for some unknown 
purpose. | 


As the proposal was sudden, it seemed to me necessary 
to protest promptly. I hope for your approval. 


I am, Sir, Your obedient servant, 


(sg4) John Goodnow, 
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| fused to move. The people on the boats 


: 


sat down on the boat. He did not kick 


—————————— 


\U. S. CONSULAR 
COURT. 


ceiibia' 100 odie 
Pofore Jom~ Goopnow, Esq. (Consul- 
General, Acting Judicially, and 
Messrs. J. 8. Dooty and Cuas. 
SturManw (Assessors). 
U. 8. Prorze v. J. G. Monz. 

Joseph Gustave Munz was brought up 
on remand, charged with having caused 
the death of one Yie Ching: peo on the 
13th of October. ) 

Mr. E. H. Lamme appeared for the 
defence. 

The Assessors having been sworn in, 
Inspector Chilver asked that the evidence 
of Detective-Inspector McDowell be 
taken first, as that officer had an import- 
ant engagement at-the Mixed Court. 
said that at 10.45 am. on the I4th in- 
stant he took the prisoner into custody 
from Inspector Mellows. He administer- 
ed the usual caution, and the defendant 
then volunteered a statement to the effect 
that he was on duty on the Soochow 
Creek near the bridge and saw several 


boats in the fairway, blocking the passage. 
He orderéd them to leaye, but they re- 


‘ 


ran ashore and on to the bridge. He 
proceeded up the,creek in his sampan 
and on‘his return found that the boats 
were still in the same place. He. went 
on board the boat, where he saw deceased 
and a coolie. He hit the deceased twice 
on the back with a cane about as. thick 


hn he Stow Oe 
was that of a young Ohi 


or 23 years of age, well nourished and in 
yood general condition as far as witness 
could judge from general appearances. 
He examined the body carefully from 
head to foot, but found no sign whatever 


of external violence. The only departure 
from the normal that he could see was a 
scrotal hernia on the right side. He 


could not decide as to whether that was 
in itself sufficient to cause death without 
making an internal examination, and 
this was not permitted. There; was: 10) 
discolouration and no external bruises, 
only the ordinary post mortem discolour- 
ation on the back, upon which the body 
was lying. No more than external 


examination was permitted. 


By the Vourt—lIf the deceased had 


‘been struck with the fist and died with- 
lin a few minutes, there might not perhaps 
be bruises. If struck with a stick—say, 


a heavy clab—and the blow was heavy 
enough to cause death, there might. be 
a bruise. In witness’s opinion the cause 


of | of deceased’s death could’ not be deter- 


_ 


mined without a post mortem examina- 
tion. 

By Inspector Chilver—It was extreme- 
ly improbable that the hernia on the 
right side was caused by a kick. 

By the Court—He did not think that | 
the hernia caused death in the manner 
described. 

} By Mr. Lamme—He saw nothing aout 


had met his death by violence. He made 
the examination at the request of the 
Consul-General, who directed him to use 
all methods or means that were permitted 


| to discover the cause of death. He car- 


ried out those directions. He requested 
permission to perform a post mortem 
examination. He asked this through Dr. 
Barchet, from the relatives of the deceas- 


Jed and the only Chinese official he could 


see there. He was told in reply to his 


j request that it could not be permitted. 


For a blow to cause death in a few 
minutes it would depend upon the 
violence of the blow, the instrument used; 


fand the region in which the man was 
struck. If a man was struck on a soft. 


tissue, overlying a hard tissue, probably 
the breaking of blood-vessels would cause 
‘death ina short time. A blow on the 
abdomen with a man’s fist would no} 
cause death so quickly. If struck with a 
club or with the toe of the boot, there 


would probably be an abrasion. Not 


necessarily, but probably, if suflicient 
violence were used to cause death so 


quickly, there would be some external 
evidence of the blow. t 


deceased to lead him to think the man’ 
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Ry the Court—If the spleen wore | 
diseased and a light blow were struck 
over it, that might cause death; A blow 
over the solar plexus might ‘kill a man. 
A blow over the kidneys might cause 
‘death if it ruptured the kidneys, but such 
‘cases did not often happen. There might 
have been @ diseased condition of the 


spleen. Ifso alight blow might cause 


difference in the outward appearance. In 
such a case death might be due to haemor- 
rhage ; it could be detected by the con- 
dition of the mucous membrane. In the 
case of the spleen, a solid blow just on 
the short ribs on the left side would be 
required. 

By Mr. Lamme—With the stick produ- 
ced it would be difficult to inflict serious 
injury, and it would ae leave a 
weal. 


Mr. Lamme sactaial that the sticks 
produced were removed by Inspector 
Mellows from the” sampan which the 
prisoner had been using. 


Inspector Chilver, sworn, said that at 
2 p.m. on the 13th instant he received a 
‘telephone message from the Yuen Chung 
rice mill, stating that a Chinese had been 
killed on a boat in. the Soochow Creek 
and another man severely injured. Wit- 
ness went down tothe boat, which was 
lying in the Creek a little to the” west of 
the North Thibet Road bridge. ‘He went 
on board and found there the dead body 
of a native, ‘lying “on the back and 
covered with a -eotton*éloth, "Fie" 


j board again just as they’ were about to 


removed the cloth and looked at the 
stomach, but did not. remove the pants. | 
He could see no marks of violence. He 
‘covered up the body again and placed a 
natiye constable to see that the body was 


| not interfered’ with. He also enquired 


about the man who was repor ted to have 


man said that @ river’ pelican had 
strock him on’the head with » stick ee 


| were standing at the time of the assault. . 


/hit witness about ten strokes with a cane. | 
One blow hit him on the nose and caused 
the blood to flow. The blows were not 
partioularly hard. The policeman did 
not knock him down. After the 
policeman left they yulohed for a while, 
but could make no headway, as the 
tide was too strong. After a time they 
saw the policeman coming back, so they 
began to yuloh again. The deceased, 
who was one of the crew, was on the boat 
at the time. The policeman came on 


yuloh. Deceased went towards the back 
of the boat to yuloh. The policeman 
took hold of deceased by the queue and 
gave him ten hard blows with his fist and 
four kicks. A few minutes later deceased 
died, The policeman was hitting him and 
kicking him simultaneously. After being 
beaten and receiving two kicks, deceased 


_| collapsed in the boat, and received two 


more kicks after falling down. He fell 
into the hinder part of the boat and 
rolled over, apparently in pain, into the 


. middle part of the boat. He was not 


kicked after rolling into the middle of, 
the boat. When the policeman saw what 
had happened, he returned to his sampan, 
pulled up the flag, and made off. Witness 
thought the deceased was in pain because 
he took hold of his body with his hands. 
When he was kicked, some fsces escaped 
from the body. This was when the body 
was in the middle of the boat. The de- 
ceased put his hands over his abdomen. 
All four kicks were on the loins, on the 
right hand side. Witnessed noticed 
water escaping from the deceased before 
he reached the middle of the boat, and 
feces afterwards. He saw no blood 
pass. Deceased did not draw his knees 
up ; he was fairly straight out. Directly 
he had fimished. beating deceased, and 
saw the man was not well, the policeman 
went away. This was about two minutes 
afterwards. The policeman did not jump 
into the middle of the boat to look at 
deceased ; he saw him from the back of 
the boat. Deceased was not unconscious, 
but he could not speak. Witness was 
also standing at the back of the boat and 
was about five fect away when the assault 
_, Witness here pointed out to the Court 

the positions in which. those concerned 


Continuing, witness said the policeman 
struck deceased with his {fists on the 
shoulders, back, and side. After the 

policeman had gone away, witness went 
to the middle of the host. The deceased 
-had then expired. This would be three 
pipes (5 or 6 minutes) after the assault. 

At this stage the Court adjourned 
juntil 2pm 


crons-omausine § the witness, 

The Chihsien asked if any other mon’ 
could testify to the assault. — 

Witness said his boat was usua-ly han- 
dled by four men, but there was only one 
other boatman present on this occasion. 

Mr. Lamme asked that the evidence 
given by this witness at the preliminary 
hearing should be put in. 

His Honour stated that at the pre- 
Inspector Mellows, on three separate 
askings, as the man who did the kicking. 


Mellows but accused who did the kicking. 
He identified the acoused by his mous- 
tache. At the preliminary hearing he 
had taken only a rough glance and was 
misled by the uniform. He was now quite 
sure accused was the man. He had 
seen accused on occasions before this. 
His Honour pressed witness on the 
matter of identification, but witness ad- 


Witness now said it was not Inspector. 


hered to his story that accused was the 
man he saw on the boat. No-one hed 
told him that sceused was the person. 
There was one other person beside accused 
on the boat. At the time the man was 
killed, deceased was the only man at the 
ee 
help him. 

Lich ‘Too-teangy:staotals, otated that he 
was in a rice-shop on the day and at the 
time in question. His boat was anchored 
by a bridge onthe creek, and he saw that it 
was being driven out by the police. He 
was some distance from the boat and 
could not seeit from the rice-shop. He did 
not witness the first beating, but saw the 
second. At that time he was on his own 
boat. He had come on to it from 
another boat, when he saw a river police- 
man knocking his (witness's) men about. 
Witness was on the back part of the boat 
at the time of the assault and was assist- 
ing deceased at the yuloh. Accused 
wards beat deceased, Witness, with his 
own eyes only saw one man beaten, de- 
ceased ; he had been informed of the other 
did not strike Tze at the time deceased 
was beaten. Accused used his fist and 
struck deceased on both sides about the 
loins, The beating was done with the 
right hand, while he held the deceased by 
the queue with his left hand. Witness 
‘saw no weapon used, but accused kicked 
deceased four times. There were ten or 


‘more fist-blows given. It was regular 
kicking, and pushed the man along. It 
was not until the fourth kick that de- 
‘eased rolled over to the middle of the 
‘bost. The witness did not see any kicks 
or blows given after deceased was down. 
Deceased was making contortions when 
he fell. Deceased could not speak after 


he fell and died very shortly. His eyes 


were turned up. Witness rubbed down 
the body.” 

“By Inspector Chilver—The boat on 
which witness was put was only one long 
step from his own boat. Witness called 
‘out to the police, “ Don’t beat,” as he 
feared he might get beaten himself. 

By the Chihsien—Deceased had had 
some food about an hour before. 

Cross-examined by Mr. Lamme—Wit- 
‘mess only saw the river police once that 
day, viz., at the time of the beating, but 
he had heard that his boat had been 
ordered on by them earlier. When 
accused came up the second time, and 
witness, was. present, he started to beat 
right away without any preliminary words. 
That was the usual way with the river 
‘policemen. He understood that the police 
had to keep the river clear, but there 
was no obstruction at this time. 


Accused had left the Court while this 
witness was giving evidence. 
| Inspector Chilver asked if witness 
pooped identify the policeman who did the 
| Witness said his eyesight was not good, 
jens he could not identify anyone, especi- 
ally if the man should be out of uniform. 

His Honour—Then he will identify 
the uniform rather than the man. 

Ah Du said he saw this affair from the 


shore. The boat was anchored by the 
side of the bridge, on the side of the 
ereek. He plainly saw one of the river 
on to the boat. Witness 

. He was on the 
policeman came on the 


He saw him come, however, 


: 


y 
' 
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at the time.  okadt emtnarinetadh 
and the policeman then kicked him twice 
more. Deceased fell down and rolled into 
the middle of the boat. — He lay there 
groaning and moaning and expired. After 
the policeman had goné witness went on 
board. ‘The; man was then dead. er 
policeman got back into his boat and 

off the dragon fiag. The head boatman 
then went ashore alone and told the rice- 
shop man what had happened. 

By Inspector Chilver—Witness was 
sure accused wasithe policeman. He had 
not seen accused since. No one had 

By the Chibsien—Deceased died almost 
than a quarter of an hour after. 

Cross-examined by Mr. Lamme—It was 
ebb-tide at the time, almost low tide. 
Witness was on board the boat when the 
policeman first came and as he was so 
angry witness helped him cut the rope 
and then ran ashore. , Witness had made 
no agreement with any of the other 
witnesses as to what he should say. 
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Shanghai, 20th October. 


Before Jouw Gooprow, Esq., Oonsul-” 


General, Acting Judicially, and 
Messrs. J. 8. Dooty and COnas. 
SrurmmMann (Assessors). 
Joseph Gustave Munz was brought up 
on remand, charged with having caused 


trouble with these boats before. There 
were two coolies on this particular boat. 
The order to move on was given by Munz 
through witness. Munz went ashore 
after ordering them to move on. When 
he came back the boat had not began 
to move on, so Munz cat the rope, 
Munz beat oue of the men—not the 
one who was killed—with his fists. 
One of the two boatmen ran away when 
he saw the beating. When this occurred 


the death of one ti In, ates on the 


Munz said that if that boat had not moved 
on after a short time he would beat them 
again. Munz came along again and 
warned the boatmen with a rattan. They | 
then worked for a little time and anchored 
again. Munz then boarded the rice boat, 
took hold of deceased by the middle of 


‘the body and struck him a few blows with 


the fist in the ribs. Accused struck 
about three blows and kicked him twice. 
Deceased began to crouch down when he 
was kicked and when «ccused had kicked 
him twice he rolled over into the middle 
of the boat, Deceased did not cry out, 
but. was still sitting up in the middle: 


of boat when they left. The boatmen 


did not attempt to interfere between 
accused and deceased. After accused got' 
back on the sampan, he went about his 
regular duties until 1 p.m. At 1 p.m. 


accused went to report at the Police 


Hulk. Neither witness nor accused then 
knew that deceased had died. Witness 
heard that deceased was dead at 3 p.m. 
The dragon flag on the sampan was not 
taken off at all that day. 

By Inspector Chilver—Witness did not 
see anyone come on to the rice boat from | 
another boat when Muuz was on it. 

Cross-examined by Mr. Lamme—Accuts- 
ed boarded the rice boat from the Hong- 
kew side. Acoused had no stick in his 
hand and did not strike deceased witli 
one. 

Inspector Mellows said the dragon flag 
was always carried on the police sampana 

Witness stated that on the evening of 
the Friday in question he told Inspector 
Mellows that acctised had not used a 
stick: He told Inspector Mellows that 
accused had kicked deceased. 

By his Honour—Witness had taken 
out Munz every day for {wo months. 


a eS 


teh eee 
He had seen accused use his rattan and 
occasionally (twice) use his fists. He had 
also seen. Munz kick on one or two occa- 
sions. Witnesss head never had any 
trouble with accused. No one except 
the Inspector had spoken to witness 


His Honour said that the Court record 
was to the effect that acoused pleaded 


(S/ 


lthe foreshore when the tide was low, 
which would obstruct the view. Witness 
kept Tsing on board the hulk until he 
handed him over with Munz to the 


Ohilver—Witness did | 


from this bank. He often passed 
his men on duty at this point when 
looking for them. se. , 
Sergeant J. W. Landsberg, of the River 
Police, sworn, stated that he had done 
duty for three years on the Soochow 
Creek. It was exceedingly difficult to 
keep the channel clear. The boat coolies 
would not obey orders. Witness had 
known Munz about 12 months. He sa 
him about 10.20 a.m. on Friday near the 
Yuen Chong Rice Mill. He reported that 
everything was correct. Witness was 
then towed up beyond Markham Road and 


2 p.m, 


next time he saw accused was about 
11.20 near Honan Road Bridge. The 
first witness heard of the trouble was 


. about 3 p.m. that afternoon, when the 


Harbour Master sent off to ask if accused 
was on board. Witness did not think Ah 
Du could have seen anything from 
where he stood. A position in the river 
Police might ruffle the temper of an 
angel. 

By his Honour—Munaz had the dragon 
flag on his sampan both times witness 
saw him. It was very hard to obey the 
regulations with regard to violence. Wit- 
ness never saw Manz drunk. 

At this stage the Court adjourned until 


On resuming, accused took the stand. 

His Honour cautioned him and gave 
him the option of testifying or giving a 
statement on oath. 

Accused elected to be sworn. 

Accused stated that he was born in 
Germany and naturalised at San Francisco 
‘in 1899. 

Mr. G..A. Derby stated that he had 
seen these papers. | 
Accused said that he was on the U, 8. 
88. Oregon and Helens until 12 months 
ago, when he joined the River police. He’ 
was on those ships for seven years and | 


was discharged as time-expired. On the 


13th October he was in the Soochow 
Creek from 6 a.m. until 1 p.m. Witness 
and his sampan man were alone. They 
went up the creek at 6.30 am. He 
first saw the rice boat about 8,45 
am. at Thibet Road Bridge in 


| the fairway. The first timejhe saw it, it 


(was under the bridge. The boat was 
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right in the chaninal”and witnéss told his 
tell them to get out of 


the yuloh. Witness struck him twice 
with a rattan (prodaced). ‘Witness step- 


Hongkew side of ‘the Oreck 


yards above the. naoss gi It 
obstructing the channel and 


Witness took one of the men and tried 
to make him yuloh. He refused and 
witness struck him over the shoulders 


The latter sat down and witness lifted 
him up with his left hand. The coolie 
then began to walk about and witness 
got back into his sampan, and continued 


ee ne ee eee ~ « 


not strike this man on the nose, and did 
not use his fist at all. (Witness showed 
on @ plan the position of the men on the 
rice-boat when he was on board the 
second time.) He did not strike the 
coolie who was alleged to have died suffi- 
ciently hard to make him unsteady on his 
feet. The coolic was walking about when 
witness left. He did not touch the coolie 
with his boot. Witness saw Sergt. Lands- 
berg about 10.20 am. that day, after 
the trouble. He did not tell the Sergeant 
about this affair as the rice-boat was 
moved as soon as he got back into his 
sampan. He did not consider this an 
important matter at the time; he was 
only supposed to report any serious 
trouble. The flag en his sampan was not 
taken down at all that day. It would 
only be lifted out if another boat 
threatened to strike it. 

By Inspector Chilver—The boat was 
moving away when witness left the scene 
in his sampsn. 

By His Honour—The rice boat was 
empty at the time. The coolies untied 
when they saw witness coming the second 
time, but the lee board on the boat to 
which they had been tied kept them 
from moving. The third witness could 


his duties until 1 p.m., when he went to 
the Hulk, put his name on the liberty 
list and went ashore. The next he heard 
was at 5 p.m. when Sergt. Landsberg came 
and said Inspector Mellows wanted to see 
him on board. A little later on, when on 
board the hulk, he heard one of the men say 
ue had hit a Chinaman who had died. Wit- 
ness never kicked the coolie, or struck 
him with his fists. It required constant 
attention on the part of the police to 
keep the channel clear. The boatmen 
do not like to obey orders from a 
foreigner and it required a good deal 
of physical effort to make them move. 
He had never seen the coolie before or 
since. He did not use more force than 
was necessary, or more force than he was 
accustomed to use daily. His instruc- 
tions were not to strike anyone. | 


have seen nothing. The second witness | 
was not on board the rice boat at all; 
witness was on the rice boat about five 
‘minutes during his second visit. 
Inspector Chilver briefly summed up 
the evidence for the prosecution, con- 
tending that as the description of the 


‘first assault given by the witnesses was 


admitted by accused the account of the 
bere: assault was also likely to be 
true. 

Mr. Lamme made a lengthy speech 
for the defence. He submitted that the 
prosecution had not proved beyond all 
reasonable doubt that the coolie’s death 
won die to the anenelh, that as there had 
| been no post morten examination of the 
body it was impossible to arrive at any 
decision as to how deceased died, and. 
that it was most unlikely that a big man 
like Munz would have struck deceased 
with his fist without leaving a mark. 
Then no evidence had been produced to 
show that the man accused admitted 
striking and the deceased were one and 
the same. He contended also that the 
evidence given by the Chinese witnesses 
displayed such extraordinary unanimity 
that it wasincredible. _ 

The Court reserved judgmen 
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demurrer put in by Mr. Brooks, Mr. 
Zimmermann’s attorney in this suit. 
Mr. Lamme appeared for the plaintiffs. 
The amended petition showed that 
Eric and John Arthur Moller, trading as 
Moller Bros., made ah agreement or char- 
ter with the two defendants who held 


themselves out to be 
under the name of 8. E. Salva ad Oo 


signed 8. E. Schwartz, was put in as 
evidence. A clause was alleged to be in 
this charter under which the defendants 
agreed to indemnily. the-plaintiffs to the 
‘amount of Tis. 16,000 in the event of the 
Lucia, while in the deféndant’s service, 
being sunk by mines, torpedoes, shell 
pie beers ate mat 

pt. 
wages off: Liaotishan ‘point, 
either by a mine or a torpedo, and the 
plaintiffs claimed the Tis. 16,000 agteed 
‘upon, ‘The defendants, jt is alleged 
tendered Tis. 9,000, which was refused. 
Plaintiffs now sued defendants for the 
full amount. 

Mr. Brooks, on half of his client, put in. 
a demurrer, in which he objected to the 
petition on the following grounds :—- 
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pointed out certain discre- 
vena in the-charter. The oharterers 
were referred ta sometimes in the singular 
and sometimes in the plural, so that it 
was not made clear whether one or more. 
persons were concerned. 

Mr. Brooks said he would direct hie 
argument chiefly to the proposition! 
whether his client could be bound by the’ 
terms of a written contract to which 4 ' 
was neta pariy, and which he had not. 
signed. He submitted that Zimmermann 
could not be held responsible under this 


| portunity to reply if necessary. 


| they both \signed or only one of them 


| Zimmermann went to them and held 


contract unless it was re S > to him 


by ore) fat * | 


His Honour said that while the con- 
tract showed that it was between Schwartz 
and Oo. and Moller Bros. it was simply 
signed 8. E. Schwartz. The use of the 
singular and plural made the charter am- 
biguous. 

Mr. Brooks, continuing his argument, 
submitted that if a charter was drawn up 
with the names of several firms at the top, 
and was not signed,*none of them would 
be responsible, and if one of them signed 
the others would not be responsible. So 
in this case, where Mr. Zimmermann was 
not mentioned, he could not be held 
to be responsible. The person who 
signed the charter was bound. There 
was no ambiguity where a man signed 
his mame to a contract. Mr. Brooks 
cited several law reports on this point. 

His Honour said he would hear Mr. 
Lamme, and then give Mr. Brooks an op- 


Mr. Lamme argued that as he had not 
the :right of replying to the defendants’ 
answer, and as in their answer theyg 
might have laid stress upon this attempt 
to compromise he had been obliged 
to mention it. The petition distinctly 
stated that defendants held themselves 
out to be partners, and this was what | 
that this charter was signed by Schwartz 
for and on behalf of the firm. When. 
parties held themselves out to be partners 
it did not make any difference whether 


signed. The demurrer admitted the truth 
of every allegation in the complaint. The 
plaintiffs alleged that Schwartz and) 


themselves out to be partners. Mr. 
Lamme cited several law books on this. 
point, one of which went so far as to say~ 
that if a party used the word, we in con 
tion with his business it was evidence, 
though weak, that he was a partner. 
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was s question of signing Zimmermann 
id Schwartz to sign, as he could not 


| make his mark if he could not sign. 
‘Mr. Lemme again contended that the 
signature of one partner bound the other. 
‘His Honour said that there was 
to indicate that there was more 

one party concerned except the 
writing of the clerk, and that was in- 
consistentthroughout. There was nothing 
about Schwarts’s signature to indicate 
that he was binding anybody but himself. 


Shanghai,’ China, Oetober 25th ,190 4 


Transmitting marriage certificates for 
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William Taylor & Kaku Nesemura, and 


Charles Wright Mead @ Beatrice Remeralda Zilts. 
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Bonsulate-Ceneral of the United Prates, 
Shanghai, Ghina, October 25th , 1904. 


ee 


4 norable H. H,. D, Pierce, 


>=. + - & 


OOssistant Teoretary of Pirate, 


I have to tranemit herewith marriage certificates 


** t= e+ ™ ~~ F 


 iesued te Willies Taylor & Kaku Nesemura and Charles Wright Mead 


i — - «= * ° os 


& Matrices Remeralda Zilts respectively, in accordance with the 
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Consular Regulations. 
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I have the honour to be, 


American Consul General. 
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Consular Office of the United States of cage” 


SHANGHAI, ontna_ Ost il fod 


Q ec leer ______Consul-General of the United States at Shanghai, China, do hereby 
day Sag a ng ee x. ore 


” eae . : 
in the city of > gh ‘ a: Pinel aged_ 
born in #It+dALT RL Pe ing @n . bi. 


; +r ae a _years born in 


Ma 


and now residing in “ : ee were United in Marrwage before me, and in my — by 


ov, | , who is authorized by the laws Pd SV a7 #3: 


-_ In Witness Whereof I have hereunto » my name and af~ized the seal 


of my office at Shanghai, China, 


of O24A-4- , A. D., a. the Independence of the 


United States ie of, + 


Fou No. 87. 


CERTIFICATE OF MARR 


Gonsular Offieg of the United States of America 


SHANGHAI muma_Oct LG 19 F4 


Qo” Consul-General of the United states at Bhanghat, China, do hereby 


be bapher ome 
in the city of - Phone yutlorn Lov [ | - : 
born in. ©. . and now Ey ' 


oe 0 Sara Pg _ years born in yore - Se Rea 
and now ee a | ee were United in vor ont me, and in my presence, by 


C™- ; who is authorized by the laws of 


to perform such a ceremony 
“tr Witness Whereof I have hereunto subseribed my name and affixed the seal 


of my office at Shanghai, China, tha 


of Octhok— _ A, "4 ; of ‘the Independence of the 
United States the > Prk. 4 


Fee one dollar, To be issued in duplicate, ae General-of the United S tates of Weta ts) 


a 


Vashingtone 


Rebrett taking Odlum on Korea ma 


doctor’s certificate. 
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CONSULAR BUREZAY. 


PLEASE REPORT. 
TELEGRAM RECEIVED. 
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ime Joseph Munz convicted manslaughter sentenced eighteen months 


same 
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~ @ONSULAR BUREAU. 
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LEGRAM RECEIVED IN CIPHER. 


Fuom , + SHANGHAI , 
October 28, 1904. 
4:15 a. m. 


Secretary of State, 


Washington. x | 


Munz arrested 15th, sentenced 27th. Marine 
hospital surgeon certifies as you required for Odlunm. 


GOODNO W. 


October 28, 1904, 10;15 


. <7 
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Shenghai, Oct. 28th 
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Correspontfnee between ene Consular Boay 
anf the Municipality, 


_ - ; 
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oNo. 615 | ) 
Bonsubate-Cenerat of the United Prates, 


Shancheai, Oct. 28th , 490 4. 


he é han’ you herewith a copy of the corresronténce which 


hee passe’ between the Conevier Bofy and the “unicipa) 
Council with tegsr@ to the principles involved in the 
raiding of a house unfer Spanieh protection by the police 
without eny warrant from the Spanish Conenl., The honee 


wre situete? outeiae the Settlement§, 


The. Corréspondance expline iteelf, 


+ am, Sir, 


Your obedient servant, 


Nhu Conenl General. 
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CONSULAR SERVICE, U. S. A. 


Shanghai, Oetober i5th 1904, 


F. Anderson, Esq., : 

Chairman, Municip&l Council, 

Shanghai, China. 

Sirte " | 

‘It is claimed on Oct. 14th the Shanghai Municipal Police 
raided the "Alhambra® (on the Sicawei Road) and seized and 
removed certain articles and money without any warrant from 
the Gonaul eoneerned, Aetion of the Gonsular Body is requested 

In order that we may act intelligently in this matter, 
I am instructed te ask you to communicate to the Consular 
Body the facts in the matter as you see them and other fur- 
ther statement you may wish to make. 

I an, Sir, 


Yourobedient servant, 


American Consul General 
and Senior Consul. 


Peer in. 
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aod sights ‘throughout the 


@vidence given in a case 


eof tl was owned by an 
American citizen and, in the face of 
our peg ier g to the Police in 


} yo 
itis taatter of regret to the 
: ‘the man Brown was 
- his denial of American 


Nite crivilng of the 5th October 


Bhs, etme ineed dipetions thet » 
» taid be carried out on such 


ess to send a deput — 
atte by the Pole. and in t 
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request that th 


wartz and again to 
e “Alhambra” be 


: 


Council’s hope that the 
made by the Consular 
years ago against public 
may find a parallel in a 
nation to take every possible step 
ae ~ or public gambl- 
in whatever it. may appear. 
I have the _ to be, 
r, : 
~ Your obedient servant, 
(Sed) =F. ANnpeErson, 
Chairman. | 


J. Goopnow Esqume, 

| Consul General for the 
United States and 
Senior Consul, 


| Sapa 


Ax Apotocy Demanpen. 
We understand the Municipa! 
Council have received the following 
letter :— 


F. Anperson, Esq., 


Chairman, 
Municipal Council. 
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to ackowledge the receipt 
No 04/576 of the 20vh 
the Secretary of the Munici- 


, I have to point 
mixed up the two 
on the Alham- 
Police on the 


he suppression 
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CONSULAR SERVICE, U. S. A. 


Shanghai, October 27th 1904, 


¥, Anderson, sq.,; 
Chairman, “unicipal Couneil, 
Shanghai, China. 
Sirte 


I have the honor to ackriowledge the reseipt of your 


04/575 which I have submitted to the Sonsular Rody and 


to whieh I am instructed to reply as follows:- 
The Council must diferentiate between 

l- Public gambling in general; 

2- The character of the "Alhambra"; 

S- The general principle involved in raiding the 
"Alhambra® without a proper warrant from the euthority 
concerned, 

The Consular Body is a unit on the desirability of 
preventing public gambling and minimizing the conditions 
whieh attract disorderly persons to Shanghai. *#fforts 
in this direction, however must be earried out by lawful 
methods and without fear or favor. Lawbreakers must be 
punished regardless of their nationaiity or of the nature 
of the crime committed, 


CONSULAR SERVICE, U. S. A. 


The character of the "Alhambra" is not a matter 


for the diseussion of the Consular Rody as such. The 
character of individual persons or places ean only be 
determined by the responsibie euthority, which is the 
lawful authority of the nation of sush person or place, 

In the eonsideration of the raid on the *Alhambra” 
two things are to be taken into account. 

i- The"Alhanbra® is situated outside the limits 
of the foreign Settlement. The authority tacitiy 
delegated to the police for the maintenainecs of order 
ceases at the borders of the Settlement and is only 
exercised even on the Municipal Roads outside of the 
Settlement by special grant. You wili doubtiess 
remember many cages where such special grant has been 
acked for by the Municipality and obtained for you by 
the Consular Bodyi- note@ily, in the case of the ganbiers 
in Li-Hongkew,. 

9- Wo one has a right, within the Settlements or 
without, to enter the dwelling of any one, without a 
proper warrant from the authorities of the nationality 
eonserned., To quote this requires no argument. Any 


action otherwise is the action of a housebreaser and 


-5- 


CONSULAR SERVICE, U. S. A. 
: 


justifies res istence by foree., It was acknowledged by 
ymrseives in this case by asking the Spanish Consul for 
a warrant; but the fact that he refused to see the Captain 


Superintendent of POlice at an unseemly hour did not 
thereby vest the authority of the Spanish Government in 
the Couneil ‘or any of ite employees. The action of the 
ones responsible for further action by the withour 
a warrant can Only be condemmed. 

The Consular “ody would, in fairness to all, sugrest 
such apology and reparation as will satisfy the Spanish 
donsul. 

The Consular Body bcntene to emphasize the fact that 
it is a unit in desiring to put down disorder and evil 
praétices; but it is also a unit that ali endeavor to 
accomplish this must be bylawful methods and under the 
proper judicial funetions exereised by the Consuls of 
this Port whose duties and powers are exercised under the 
Treatées and in accordance with their several laws. 


I am, Sir, Your obedient servant, 


American Consyl General, 
and Senior Consul. 


Shanghai, Oct. 


To the Department of Htate. 


CHIEF CLERK, 
DEC 1 1904 


of State. 


YT. &, ve Wilson, Powers *% Postal, 


vy. S. ve “ung. 
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Bonsulate-General of the Wnited rates, 


‘- a oo 
pnarrnel , Sot. 28th 


Yonorable 7. B. Loomis, 
Nssistant Tocretary of Prate, 


Washington, D. €. 


Fir: 
tT han’ you herewith cases U. 


* Postel. Lo PP WA. J (Aa, : 
Also herewith copy of official recoré of the 


Tv. 8. v8 Joseph ©. Mung. 


Your obéAdient servert, 


ae Sen Soe 


| Y Baa at + 1 le the defendant 
i was taken to the station. | 


we 


us Some LAR 
i GOURT: 


“1st ibe meno 10 once 
Before te Goopxow, Eeq., U. 8. 


9g sera and claimed that 
| nates of the brothel owed him $1, 

1 sed him of pall Benet 
oat . Thereupon the defendant knovk- 
goo inet The latter called 
| and P. 8. 52 came on the 


Oy 


to his Honour, Sergrant Jolin 
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Shanghai, 22nd October. 
Before Joun Goopwow, Esq., 
Consul-General, Acting Judicially 


U. 8. Prorie o. James Witsox, Harry 
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In the American Court for the Consular District of shanghai, 

Br tee _ Oetoder 19th, 1904. 

Before Hon. Jeli’ @oodnow, Consul-General, Aeting Judicially. 
U. 8. ve Joseph G. Munz. 

Munz was charged with unlawfully caus ing the 
death of @ Chineae Yu Ching-poh by striking or beating hin. 

Munz entered a plea of not guilty. 

Chas, Sturman and J. &. Dooly, American Citizens, 
were drawn and duly sworn as Associates, nb objection being 
made by either séde. 

Testimony was heard as follows: 

J. MeDowell, Municipal Detective, sworn, says that he 
took Mung in custody on Oct. 14th 1904 from Inspector 
Mellows. Munz stated that certain boats in the Soochow 
Creek near a bridge refused to move when ordered. The 
occupants ran away; that he went away and later, returning, 
found the boats still unmoved; that he went on boar of 
one and struck deceased two blows on the back with a 
bamboo cane about as big as his fore finger that the deceased 
sat down; that he did not kick deceased. 

(8gd) John MeDowell. 


S. A. Ramson, U. S. M. H. Surgeon being sworn, says 
"On request of the American Consul Generel, I examined a 
body lying in a boat on Soochow Creek, North side, on Oct. 
904 (riday). The dody was a young Chinese, 22/23 
Old, well nourished, I examined the entire body and 
found no evidence of violence. The only departure from 
normal was a scrotal hernia on the right side. There were 
no bruises or discoloration @xecept the ordinary post mortem 
discoloration on the back where the man had been lying. 


I was not permitted to make further examination execept of 
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the exterior of the body. If a man is struck by a fist on 
soft tissues not overly ing @ bony surface and died within 
5 or 10 minutes, there would, probably be no bruise; if 
with @ club or stick heavy enough to kill, there probably 
would be. In my Opinion the definite cause of the death 
of this man could not be determined without a post mortem 
examination of the interior of his body. I think it 
extremely improbably that the hernia had been caused by 
a kick. That ible hernia could not have caused the 
death". 

CROSS-EXAMINED: 

"I saw nothing whatever to make me think that this man 
came to his death from violence. The American Consul General 
directed me to use all the proper methods to ascertain the 
cause Of death which I was permitted to use. I asked per- 
mission through Dr. Barchet of the only Chinese official 
to make a post mortem. It was refused. If the man was 
struck on a soft tissue overlaying a hard tissue, there 
would probably be a noticable breaking of the hloodvessels 
of the skin; even though the death occurred within 5 or 10 
minutes. If struek about the abdomen by a fist, there would 
probably be no abrasion. If struck by a hard substance 
there probably would be abrasion. If kicked by a man wearing 
a boot, most probably a kick hard enough to kill would leave 
an abrasion, There might be @ cmdition of the spleen caused 
by chronic malaria which would make it possible for a can- 
paratively light blow to kill him. The blow should be struck 
in the “short ribs" on the left side. I do not see that a 
stick as shown could inflict a mortal blow." 

(Sgd) S$. A. Ramson, M.D. 


Samel Chilvers, Inspector Shanghai Municipal Police, 
in charge in the West Hongkew District, sworn. | 
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"at 2 p.m. Oct. 15th, I reeeived a telephone from Yuen Chong's 


rice mill that @ Chinese on a boat had been killed and ano- 
ther severely injured. I went to the boat which was ly ing 
in the Soochow Creek, a little west of the North Tibet Road 
bridge. I went on the boat and found the dead body of a 
native. The body lying on its back was covered by a piece 
of cotton cloth. I examined the chest and stomach of the 
body. I. could see no marks of any violence, I left a 
Chinese constable in charge of the boat and ordered the body 
to be undisturbed. I saw the man who was supposed to have 
peen severely injured. He was apparently un-injured. I 
examined his head and could find no marks although he claimed 
to the native detective that he had been struck on the head." 
(Sed) S. Ghilver, Inspector. 


Zi Ghao-chao, Chinese, cautioned, testified through 
Dr. Barchet and Mr. Shu: "I was cooking dn a boat which was 
anchored near a bridge on Soochow Creek, when we saw the 
police coming the second time pulled up the anchor to move. 
The police said nothing the first time. The second time he 
cam on board and said nothing but began to beat me first. 
We understood from the beating that we were to move the boat. 
He struck me on the head with a rattan (as Bown). He struck 
me on the head about ten times. He struck my nose and made 
it bleed. The blows were not very hard. I was not knocked 
down, We yulched a while but auld not make headway against 
the tide and we anchored again, In the meantime, the ploice 
went back into his own boat. When we had anchored, the 
police cane toward us and we started again to yuloh. The 
dead boatman was one of our crew. As we were about to start 
& foreign policeman came on board and seized deceased by 
his que and struck him more than 10 blows with his fist and 
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4 kicks. after ‘the beating with the fist the deceased fell. 
the beating and 2 kicks were simultansous. He was kicked 
twice after he fell, He fell on the back deck ani rolled 
into the middle of the boat. He seemed in pain. He put his 
nands over his abdomen. All for kicks were in the loins 
on the right side. Before the man fell into the middle of 
the boat water passed from his bladder and after he fell 
fefces were noticed. No blood passed. The man after he 
fedl lay nearly straight. The police stayed on the boat um 
til the beating was finished and then jumped into his own 
boat and took up his flag and went away in his own boat. 
The deceased was then unconscious. I was on the back deck 
of the boat all the time. The police struck with the fist 
on the shoulder, back and side. The police faced the rear 
of the boat md the deceased the side. I was at the yuloh 
and when the beating began we stopped and lceoked and saw 
everything. The blows were all with the right hand. As soon 
as the police left the boat I went to the body. The man 
was then dead. He lived as long as would take to smoke 3 
pipes (6-7 minutes). Only I and the deceased were on the 
boat. The other two of the crew had run away. I had seen 
the foreign policeman before. There were on the policeman's 
boat only a boatman and accused. Identified eccused now 
although he could not at the preliminary examination. He 
now identified the accused bu the moustache. He had a gou- 
stache at the preliminary examination. He identified Inspector 
Méellows at the other examinat ion 3 times as the guilty party, 
but was mistaken. I positively identify the accused. I was 
the only one at the yuloh.* : 
(Sga) Stephen P. Barchet, 
e 686 ke Heu, 
Interpreters. 
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Lo. ‘Jaina tang, Chinese, cautioned, testified. 

"Am trom Chang-sha. Am the Laodah of the boat. At first I 
was in a rice shop near the Soociow Creek and could not see 
the boat. Later I was on my boat, when the policeman beat 
my man. I was on the back part of the boat .Both Zi and I 
were at the yuloh. I was nearer the back of the boat. The 
policeman at once caumenced to beat Yu. I was on a neigh- 
boring boat when the policeman came on board my boat. The 
police surely did not strike Zi the sams time he was on the 
boat ad struck Yu. The police beat Yu with his fists about 
the loins on both sides with the right fist. He held Yu bg 
the cue with his left hand. The police struck Yu with his 
fist more than 10 times and kieked him 4 times. The police- 
man did not touch me. The kicking and striking were alter- 
nately, practically. He did not kick or strike after the 
man fell. The man groaned and cried. He writhed as he lay 
on the deck and rolled into the middle of the boat. He was 
not pushed or kieked after he first fell. The police left 
in his own boat. Yu was then Snocuestaun ems Cree in*one 
smoke" (2 minutes). I saw Yu's eyes were turned up and ! 
rubbed his body. The boat I was on first was immediately 
adjacent to my boat. I called out in Chinese “Please do not 
beat". YWrom fear I did not intervene. Yu had taken a meal 
about an- hour before. He ate rice and greens; no wine." 
CROSS )RXAMINED . 

"I first saw that police that morning, before the noon 
meal. I only saw the pblice at the t ime of beating. I had 
heard that @ policeman earlier in the morning had beaten my 
men and so knew that he wanted the boat to move. The boat 
was moved a little way. I saw the police coming to my boat. 
He said nothing but immediately began to deat. It was usual 
bo beat boatmen without words. There were pkenty of room 
in the chanel for boats to pass. My eyes are not good, and 
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om not identify the police. He was a large stout man. I 
positively ean not identify the man especially not out of 
uniform." 
(Sgd) Stephen P. Barchet. 
" 8. L. Hsu, 


Interpreters. 


Pan Ya-ta, Chinese, cautioned, testified: 
"I was ashore when this happened but saw it from the side 
of the Creek about 40 feet away. I could see plainly. I 
am one of the crew of the boat. The first time the police 
came I was not on the boat but saw from the bank. The police 
called out in Bnglish to move. The police cut the ropes so 
that the boat could move quickly and went on board and beat 
Zi with a rattan. The boat was yulohed a little way west 
and stopped md soon the police came aborad and caught Yu 
by the cue and beat him with his fistsand kicked him. Struck 
him about 10 times and kicked him 4 times. The lacdah had 
from the next boat begged the police not to beat. Lo, Yu 
and Zi were on the boat when the beating took place. When 
the first beating took place, I was opposite the boat aid 
as the boat only moved a few yards, I saw the 2nd beating 
from the same place. Between the first and second beating, 
was about"two meals” (1 hour). I was on the bank, waiting 
until I eould get on the boat. I saw 4 kicks, two of which 
were after Yu fell. >The man rolled into the middle of the 
boat and eried out a few times and died before I cald get 
on board which was as séon as the police left. The Police 
got on his own boat, took off the dragon flag and went away. 
I positively identify the accused. Yu died in less than 15 
minutes." 


“The tide was going down, not yet low tide. I sam 
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clearly. I was about 40 feet away. I was away from the 


poat rv do a job. I was on the boat between the 2 times of 
reat lane: I ran away after the first beating. There has been 
no agreement between and the other witnesses. I have not 
talked with the other witnesses about hhis matter. I only 
state what I saw with my own eyes and have no agreement with 
other witnesses." 

| (Sgd) Stephen P. Barchet, 

" 8.1L Hew, 


Interpreters. 


Chen Pao-yun, Chinese, eaiiaesa, testif ied. 
"Tl am a Ningpo man. I am on a sampan of the river police. 
On the Priday in question I was working with Mr. Munz. In 
the morning we went alongside a rice boat near Thibet Road 
bridge and Mr. Munz cut the tie ropes and ordered the boat 
to move. Two eoolies were on the boat. I translated the 
order of Mr, Munz to move the boat or he would beat then, 
into Chinese to the boatmen. Then Mr. Munz went away for 
a few moments. Nothing was done by the boatmen and when hw. 
Mung came back he beat one of the boatmen (not Yu) and cut 
the rppes. He beats with hisfist He said to them that 
after while when he came back he would beat them again if 
they had not moved. We came back again and Munz threatened 
with a rattan md the boat moved a little way ani anchored 
again, Munz then, becanee they stopped, went on the rice 
boat, took hold of Yu by the Githes ond struck him a few 
(about 5 ) blows with his fist in the sides and kinked him 
twice. Yu was sinking (crouched down) and Munz kicked him 
twice in the side. A third kick in the side sent Yu into 
the middie of the boat. He made no outcry. Yu walked ina 
crouching attitude a few steps along the bottom of the boat 
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and was in a sitting posture when we left the boat. I was 
at the oar!of the sampan. I was 4 or 5 feet from the front 
of the back deck of the rice boat. the deck of the sanpan 
was about 5 feet below the deck of the rice boat. I think 
the well (middle) of the rice boat is a foot or us so lower 
than its deck. I eould see plainly. There were 4 Chinese 
on the rice boat; one in front with a pole, 3 at the yuloh. 
yone of them tried to interfere. Munz got én the sampan ani 
we went away and he catinued to do his regular duty until 
one o’clock. I took him as usual to the station to make his 
report. Weither of us heard before 1 o'clock that the man 
died. 1 heard at 3 o'clock that the man died. The Customs 
flag was On my boat all day amd was not once taken down that 
day. When Munz went on the boat and began to beat, I did 
not see any other Chinese come on from another boat." 
CROSS-EXAMINED. 

"No boat was between the rice boat and the channel of 
the Greek. 3 or 4 boats lay between the rice boat and the 
bank. The sampan was on the Hongkew side of the rice boat 
when Mung boarded the latter. Munz did not strike Yu with 
any stick. Munz struck deceased about 3 blows with his fist 
and then kicked him 3 times, the third kick sent Yu into the 
ntadie of the boat. He rose to a crouching attitude and 
walked about 3 or 4 feet and sat down. When I saw Yu last 
he was so sitting. The boatmen, when first ordered to g0 
simply said that they would go in a little while. Munz was 
in uniform. In the evening, Inspector Mellows, asked me in 
sign language with what Munz struck Yu, I answered that it 
was with his fist. Inspector Mellows next day asked through 
&® Chinese interpreter if Munz kicked Yu. I answered that 
he struck with his fi sts and kicked him." 

By the Court. "I have worked on a sampan with Munz 


about 2 months. I have seen him use @ rattan on boat coolies. 


=9- 
I have seen him strike coolies with his fists twice 
during the 2 months and have seen him kick on one or two 
occasions; these blows were géver because they would not 
move their boats. There has been no trouble between him 
and me. He has treated me well. I came to testify on the 
order of Inspector Mellows. Wo one has talked to as to what 
I would Or @. ould testify. I have told the truth ami the 
whole truth. I have worked for the River Police since Aug. 
1903. I have not been fined or punished in that time. 
(Sgd) Stephen P. Barchet, ‘ 


\ 
Interpreter. 


Thomas Mellows, Inspector River Police, sworn, testif ied: 
"I have been Inspector of the River Police at Shanghai almost 
ten years. On the evening of Oct. 13th, I talked direct to 
the sampanman Chen. I asked him in pidgin Rnglish if Mung 
had BAd any trouble with the Chinese on the Creek during the 
day. He said they had had trouble with a rice boat near 
Thibet Road bridge. I asked "Munz have kick Chinaman there?” 
He said “No.* On the morning of Oct 14th I had him with 
Detective Lo who acted as Interpreter. I asked him to tell 


me about the trouble with the rice boat. He told me practical - 
ly what he has testified here except about the kicking. He 
told me that as Muns was striking a Chinaman, the latter 
crouched and put his arms about his chest to protect himself 


from the blows and Munz said "Oh, yom s@ of bitch" and put 
his foot against the man and pushed him and without turning 
around or stopping, got into the Customs sampan and went 
away. As I understood Lo, the boat had started and Munz was 
trying to make that Chinaman get to work on the yuloh. We 
have been policing the Soochow Creek for about seven years. 
Mung has been in the police foree about 12 months. I picks# 
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out the men I emsider my best ones for duty on Soochow Creek 


and the fact that : put him there shows that I consider Munz 
one of my best men. It is heartbreaking work to keep the 
channel free there. We do not allow violence; but it requires 
actual physical labor by the police to get the boats to move. 
The witness Pan ya-lu must have been 40 yards away. From the 
character of the boats there before and after the trouble, 
as I saw them myself, he could not have seen the occurrences 
he has described. Munz has had a good character qll the 
time. Chen was on the hulk from ; pem, Oct 13 to 10 Q.M. 
Oct. 14th. He was on the bank of the Soochow Creek waiting 
for the inquest from 10 a.m. to 5 pem. Oct 14 and was then 
brought back to the hulk and has lived in his ordinary wag 
when on duty.* 

CROSS-RXAMINED. 

"I do not think @man standing on the bank could see 
what went on on the (boat at the place of this trouble. Chen 
showed me by gestures the whole action of Munz in striking 
and pushing the Chinaman with whon he had trouble.” 

(Sgd) T. Mellows, 


Inspector. 


Lo Ah-kew, cautioned, testified: 
"I an a detective of the River Police. On Oct 14th I inter- 
pretered for Insp. Mellows to the sampanman Chen. Inspector 
Me llows asked the man if Munz kicked Yu.. Chen said that he 
hit him 3 or 4 times wihh hie fist and pushed him with his 


foot,” 


CROSS-EXAMINED. 
"Chen said that after Munz struck Yu, the latter sank 
down and that Munz pushed him in the abdanen with his goot 
fell to the bottom ofthe boat.” 


, ah nye es ; 
“ bf “ets & a Puy 
the Court. "when Inspector Mellows asked with what Munz 
: 5 f pe —_" F ah 
+ Sepia | 
+‘ he Ng : 
hh a 


struck Yu, Chen said that Munz gave 3 blows with the fist in 
the ribs amd pushed (kieked) once in the region of the abdo- 
nen into the middle ofthe boat. I understood this in the 
sense of pushing." 

(Sgd) Stephen P. Barchet, 


Interpreter. 


Joseph William Landsberg, Sergeant River Police, sworn, 


testified: "I have worked as constable on the Soochow Creek 
3 years. It is a hard place. The boat coolies will not 
obey orders and often the police must do physical work thenm- 
selves “~— the channel clear. I have known Munz 12 
months. I saw him at 10.20 a.m. opposite the Yuen Chéng Rice 
Mill.on Oct. 13. ‘He told me everything was all right. I 
saw him sbout 11.20 a.m. near the Honan Road bridge. I first 
heard of the trouble at 3 p.m. that day (Oct. 135). From my 
knowledge of the situation, I do not think the witness "Pan” 
could have seen from the bank what he described. Munz was 
sober and peaceable when on duty." 

CROSS-EXAMINED . 

"The Customs flag was on Munz' boat both times I saw 
him. A man must have very great patience to be constable on 
the Cosa Creek and live up to the regulations and not use 
violence to the boats coolies. I never saw Mung drunk." 

 (Sgd) J. W. Lansberg. 


Joseph 2. Munz, defendant, sworn, testif led: 
"I was born in Germany. I was naturalized in 1899 in San 
Praneiseo.(papers seen by U. 8. Marshal Derby). I am in the 
River hccech i for the last 12 months. I wagon the U. S. 5S. 
wen ana Helena for 7 years prior and was discharged as 
| On Oot. 13, I started to my work at 6 a.n., 


ole | 
| and the samparman Chen being the only ones on my sanpan. 
I first saw the rice boat underneath the North Thidet Road 
priage in the fairway of the Soochow Creek at 8.45 a.m. I 
told Chen to tell the rice boat people to get out of the 
fairway. They did nothing. I went on board and cut the 
rope. Two boatmen ran ashore, the third one I took hold of 
and hit him twiee with a rattan (in evidence). I went back 
tomy sampan and went to the Acid Works and stayed there 
about 1$ hours. I came down and found the boat on the Hong- 
kew side of the creek and about 40 yards aboytthe Thibet 
Road bridge still in the channel, I ordered it to move, 
but they did not obeyed and I went on board. 1 man ran ashore; 


I ordered one to go to the yuloh, he refuded 2s him 2 


or 3 times with a rattan (same one 4s evidence) and struck 
him twiee with the flat of my right hand. /He sat dom, I 
lifted him with my left hand’and he walked about and I went 
back to my sampan and went about my duty until 1 o'clock 

| @ and I went to the police hulk and went 
on liberty. “At 5 poem. Sergeant Lansberg informed me that 
Inspector Mellows wanted to see me. When I got on board 
after 5 o*ecloek, I heard men say that I had hit a Chinese 
and thet he was dead, I did not kick or strike with my fists 
any one on the: rice boat. The channel is hard to keep open 
and the native boatmen do not like to obey ordere from a 


foreigner. It requires much effort to do any thing there. 
I had never seen the man before no¥ since. Z only used 
sufficient foree to get the channel cleared. I know that 


ws! | by the Court. 

"Zi, the first witness was the man I struck the first 
time, tT went on. board the second time I struck another 
coolie, mow that I. have authority to arrest. There were 
at a 3 } boats between the rice boat in question and the 

ke I struck the first man (Z1) ligtly about the 
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head with a rattan. Afterwards I saw that his nose was blee- 
dings I am sure I did not hit him on the nose, nor i» the 
side, nor with my fist. When I went on board the second 

t ime, 3 Chinese were there and one went ashore. I struck 

one Chinese 2 or 5 times with a rattan in my right hand. 
The, I struck him in the face 2 or 5 times with the flat of 
my left h@md. He caught my left hand and sat down apparently 
to avoid punishment. I stuck my rattan in my boot and seiad 
the man with my left hand and raised him up. He walked on 
to the rope on the yuloh. I then went to my own sanpan. iI 
did not tad him at all with my foot nor was he down in the 
middle of the boat while I was there. I have before once 

in a while tapped a boat coolie lightly with myhand. I have 
never touched one with my foot. I saw Sergeant Landsberg 

at the Yuen Chong Rice Mill after this trouble. After the 


trouble, I went downthe Seeehew Creek and the rice boat moved, 
I do not know where to. I did not report the matter to my 


superior age t00rs, “mst considering it important. I did not 
take the flag on the sampan down that day. The boat went in 
motion ae soon as the man wet to the rope. He made the 2nd 
man on the yuloh. The boat was empty. It was untied from 
the neighboring boat as they eaw we coming, but projections 
on the side were caught to the wood on the next boat and kept 
it from drifting but the 2 men at the yuloh at once made it 
move up steesam. I did not notice how far it went. I paid 
no more attention to it. My record in the U. s. Navy was 
good, The old grayheaded witness (Lo Jui-siang) was not on 
the boat at all. Pan was the one that ran ashore up into the 
bunding. I Was on the boat the second time about 5 minutes. 
I did not touch any one on the boat with my foot nor did I 
strike any one with my clenched fists. — 

- (Sgd) Joseph @. Munz. 


U. S. CONSULAR 
COURT 


: Shanghai, 28th October. 
Before Joux Goopnow, Esq., Consul- 


U. 8: Prorre v. J. G. Mons. 


Judgment. 

On the 14th day of October Sze Tsong- 
tsong made oath that on the 13th day 
of October, 1904, Joseph G. Munz did 
unlawfully cause the death of a Chinese, 
one Yu Ching-poh, by striking or kicking 
him. The case was brought to trial on 
the 19th October, 1904, Oharles Sturmann 
and J. 8. Dooly acting as Associates. 

Munz entered the plea of not guilty. 
Testimony was heard from 8. A. Ransom, 
M. D., U. 8. Marine Hospital Service ; 
J. McDowell, Municipal Detective In- 
spector ; Samuel Chilver, Inspector 8. M. 
Police ; Zi Chao-hiso; Lo Juy-siang ; Pan 


The facts as they appear to the Court 
are that the defendant was a constable 


cularly charged with the duty of keeping 
clear the channel in the Soochow Oreek. 
When he went on duty on the morning 
of the 13th October a rice boat was lying - 


in the River Police at Shanghai, parti- | 


went on board the tice “boat andJ 
ordered it to be moved. One of the 
coolies went to the oar (yuloh) and Munz 
seized the second coolie by the clothing 
with his left hand, struck him several 
times in the lower part of the left side 
with his right fist and then kicked him 
once or twice and left the boat and went 
about his ordinary duties. The man who 


| had been struck fell from the after-deck 
of the rice boat into the hold and died 


within five or ten minutes thereafter. 
These facts seem to us to be undisputed. 

An inquest was held on the next day 
by the Chinese Magistrate and witnessed 
by the American Assessor and Marine, 
Hospital Surgeon Ransom, The American 
representative demanded that «a post 
mortem examination be held. This was 
refused by the Chinese Magistrate on the 
ground that a post mortem examination 
is contrary to the Chinese beliefs, Dr. 
Ransom therefore could only make an 
‘external examination of the body. He 
found no marks nor bruises but only a 
slight distension of the abdomen. Later, 
the American Consul-General again and 
tecve strongly urged the necessity of a post 
mortem examination in order that in the 


| declared the impossibility of allowing a 


The Court finds itself therefore only 


lable to find that the accused did strike 


the deceased several blows with his fist 
; that the deceased did fall 


and that the deceased 
on account of his spleen having 
ruptured by the — 
said defendant Joveph 
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